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Presidential Documents 

Title 3—THE PRESIDENT 


Proclamation 3983 
WORLD TRADE WEEK, 1970 
By the President of the United States of America 
A Proclamation 


World trade is a major stimulus to international understanding and 
to economic growth—in our nation and in other nations of the world. 
Both the jtcace and the prosperity of our planet will be considerably 
enhanced in the 1070s by a continuing expansion of international 
trade. 

The United States can contribute to that expansion in several wavs. 
We must be sure that our industries and businesses are ready and able 
to compete in international markets. We must continue to develop 
trade policies which encourage freer exchange—lwlicics such as 1 out¬ 
lined in a message to the Congress last fall. Ami we must also lie sure 
that our entire economy is as strong and ns sound as possible. 

NOW, THEREFORE, I, RICHARD NIXON, President of the 
United States of America, do hereby proclaim the week beginning 
May 17, 1970, as World Trade Week! ami I request that appropriate 
Federal, State and local officials cooperate in observing that week. 

I urge that the people of the Uuited States part icipate during World 
Trade Week in activities which will promote continuing awareness of 
the importance of world trade to our own economy and to our relations 
with other nations. 

IN WITNESS WHEREOF, I have hereunto set my hand this 
fourth day of May, in the vear of our Is>rd nineteen hundred and 
seventy, and of the Independence of the United States of America, the 
one hundred and ninety-fourth. 



[P.R. Doc. 70-5051 : Filed, May 5, 1070: 11:15 a.m.J 
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Rules and Regulations 


Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 
Sorvice, Department of Agriculture 

SUBCHAPTER C—INTERSTATE TRANSPORTATION 
OF ANIMALS AND POULTRY 

PART 76—HOG C H O l E R A AND 
OTHER COMMUNICABLE SWINE 
DISEASES 

Areas Quarantined 

Pursuant to provisions of the Act of 
May 29, 1884, as amended, the Act of 
February 2. 1903. as amended, the Act 
of March 3, 1905. os amended, the Act of 
September 0, 1961, and the Act of July 2, 
1962 (21 U.S.C. 111-113, 114g, 118, 117, 
120 , 122, 123-126, 134b, 1340. Part 76. 
Title 9. Code of Federal Regulations, re¬ 
stricting the Interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects: 

1. In §76-2. in paragraph (e)(24> re¬ 
lating to the State of Indiana, a new 
subdivision (Hi) relating to Cass County, 
and a new subdivision C|v> relating to 
Carroll County are added to read: 

< 24 ) Indiana. • • • 

(ill) That portion of Cass County com¬ 
prised of Clinton Township. 

(lv) That portion of Carroll County 
comprised of Rock Creek. Liberty. Wash¬ 
ington, Deer Creek, Jackson, Carrollton, 
Monroe, and Madison Townships. 

2. In $ 76.2, In paragraph (e) ‘20) re¬ 
lating to the State of Virginia, subdi¬ 
vision (x) relating to Southampton and 
Isle of Wight Counties, and subdivision 
<xi) relating to Rockingham County are 
amended to read: 

(20) Virginia. • • • 

(x) The adjacent portions of Isle of 
Wight and Southampton Counties 
bounded by a line beginning at the Junc¬ 
tion of Secondary Highways 620 and 
646 ; thence, following Secondary High¬ 
way 646 in a southeasterly direction to 
Secondary Highway 644: thence, follow¬ 
ing Secondary Highway 644 in a south¬ 
westerly direction to Secondary High¬ 
way 646; thence, following Secondary 
Highway 646 in a southeasterly direction 
to Secondary Highway 638; thence, fol¬ 
lowing Secondary Highway 638 in a 
.southwesterly direction to Secondary 
Highway 603; thence, following Sec¬ 
ondary Highway 603 in a generally south¬ 
westerly direction to Secondary High¬ 
way 635: thence, following Secondary 
Highway 635 in a generally northeasterly 
direction to Secondary Highway 620; 
thence, following Secondary Highway 620 
in a generally easterly direction to its 
junction with Secondary Highway 646. 


(xi) That portion of Rockingham 
County bounded by a line beginning at 
the junction of Secondary Highways 659 
and 689; Thence, following Secondary 
Highway 689 In a southwesterly direc¬ 
tion to Secondary Highway 679; thence, 
following Secondary Highway 679 in a 
southeasterly direction to Secondary 
Highway 681; thence, following Second¬ 
ary Highway 681 in a southwesterly di¬ 
rection to Secondary Highway 682; 
thence, following Secondary’ Highway 
682 in a northwesterly direction to Pri¬ 
mary Highway 257; thence, following 
Primary Highway 257 in a northwesterly 
direction to Primary Highway 42; thence, 
following Primary Highway 42 in a 
northeasterly direction to the Bridge- 
water city limits; thence, following the 
Bridgewater city limits in a north¬ 
westerly direction to Secondary High¬ 
way 738; thence, following Secondaiy 
Highway 738 in a northerly direction to 
Primary Highway 257; thence, following 
Primary Highway 257 in a northwest¬ 
erly direction to Secondary Highway 
742; thence, following Secondary High¬ 
way 742 in a generally northerly direc¬ 
tion to Secondary Highway 613; thence, 
following Secondary Highway 613 in a 
northeasterly direction to Secondary 
Highway 732; thence, following Second¬ 
ary Highway 732 in a northwesterly 
direction to U.8. Highway 33; thence, 
following U.S. Highway 33 in an easterly 
direction to Secondary Highway 612; 
thence, following Secondary Highway 
612 in a northeasterly direction to Sec¬ 
ondary Highway 726; thence, following 
Secondary Highway 726 in a generally 
southeasterly direction to Secondary 
Highway 701; thence, following Second¬ 
ary Highway 701 in a southerly direction 
to Primary Highway 42; thence, follow¬ 
ing Primary Highway 42 in a north¬ 
easterly direction to the Harrisonburg 
city limits; thence, following the Har¬ 
risonburg city limits in a generally 
southeasterly direction to Secondary 
Highway 726; thence, following Second¬ 
ary Highway 726 In a southeasterly 
direction to Secondary Highway 659; 
thence, following Secondary Highway 
659 in a southeasterly direction to its 
Junction with Secondary Highway 689. 

3. In 8 76.2, in paragraph <e)<19) re¬ 
lating to the State of Texas, subdivision 
(i) is amended to read: 

(19) Texas. <i> Dallas and Henderson 
Counties, 

(Seen 4-7, 23 Stat. 32, a* amended, cecs. 1, 2, 
32 SUt. 791-792, M amended, sees. 1-4. 33 
Slat. 1264, 1265, os amended, sec. 1, 78 Stat. 
481, nee*. 3 and 11. 76 Stat. 130, 132; 21 U.S.C. 
111, 112. 113. 114*. 115. 117, 120, 121. 123- 
126. 134b, 134f; 29 PR. 16210, as amended l 

Effective date. The foregoing amend¬ 
ments shall become effective upon 
issuance. 


The amendments quarantine portions 
of Cass and Carroll Counties in Indiana, 
and portions of Rockingham. Southamp¬ 
ton. and Isle of Wight Counties In Vir¬ 
ginia because of the existence of hog 
cholera. This action is deemed necessary 
to prevent further spread of the disease. 
The restrictions pertaining to the inter¬ 
state movement of swine and swine 
products from or through quarantined 
areas as contained in 9 CFR Part 76, as 
amended, will apply to such counties. 

The amendments also exclude Fayette 
County, Tex., from the areas heretofore 
quarantined because of hog cholera. 
Therefore, the restrictions pertaining to 
the interstate movement of swine and 
swine products from or through quar¬ 
antined areas as contained in 9 CFR 
Part 76. as amended, will not apply to 
the excluded area, but will continue to 
apply to the quantined areas described in 
8 76.2. Further, the restrictions pertain¬ 
ing to the interstate movement from 
nonquaran Lined areas contained in said 
Part 76 will apply to the area excluded 
from quarantine. 

Insofar as the amendments impose 
certain further restrictions necessary to 
prevent the Interstate spread of hog 
cholera they must be made effective im¬ 
mediately to accomplish their purpose in 
the public interest. Insofar as they re¬ 
lieve restrictions, they should be made 
effective promptly in order to be of maxi¬ 
mum benefit to affected persons. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, It 
is found upon good cause that notice and 
other public procedure with respect to 
the amendments arc impracticable, un¬ 
necessary and contrary to the public 
interest, and good cause is found for 
making them effective less than 30 days 
after publication in the Federal 
Register. 

Done at Washington, D.C. this 30th 
day of April, 1970. 

George W. Irving, Jr. 

Administrator. 

Agricultural Research Service. 

| P.R Doc. 70-5489; Filed. May 5, 1970; 

8:46 am) 


PART 76—HOG CHOLERA AND 
OTHER COMMUNICABLE SWINE 
DISEASES 

Areas Quarantined 

Pursuant to provisions of the Act of 
May 29. 1884, as amended, the Act of 
February 2. 1903. as amended, the Act 
of March 3. 1905, as amended, the Act 
of September 6. 1961. and the Act of 
July 2, 1962 ( 21 UB.C. 111-113, 114g. 
115, 117, 120, 121, 123-126, 134b, 134f), 
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RULES AND REGULATIONS 


Part 76. Title 9. Code of Federal Regula¬ 
tions. restricting the interstate move¬ 
ment of swine and certain products be¬ 
cause of hog cholera and other com¬ 
municable swine diseases, Is hereby 
amended In the following respects: 

In §76.2. in paragraph (e)(20> relat¬ 
ing to the State of Virginia, subdivision 
(vili) relating to Orange County is 
deleted. 

(See* 4-7, 23 Stat 32. oa amended, seen. 1. 2. 
32 8a&\ 701-792, amended, secs. 1-4. 33 
Slat. 1264. 1265. as amended, see 1, 73 Stat. 
481, secs 3 and 11. 76 Stat 130. 132: 21 
U.8C. 111. 112, 113. 114g. 115. 117. 120 121. 
123-126. 134b. 134f; 29 P.R. 10210. as 

amended) 

Effective date The foiegoing amend¬ 
ment shall become effective upon 
issuance. 

This amendment excludes a portion of 
Orange County. Va . from the areas here¬ 
tofore Quarantined because of hog chol¬ 
era. Therefore, the restrictions pertain¬ 
ing to the interstate movement of swine 
and swine products from or through 
Quarantined areas as contained in 9 CFR 
Part 76. as amended, will not apply to 
the excluded area, but will continue to 
apply to the Quarantined areas described 
in ft 76.2. Further, the restrictions per¬ 
taining to the interstate movement from 
nonQuarantined areas contained in said 
Part 76 will apply to the excluded area. 

The amendment relieves certain re¬ 
strictions presently imposed and must be 
made effective Immediately to be of 
maximum benefit to affected persons. Ac¬ 
cordingly. under the administrative pro¬ 
cedure provisions In 5 U5 C, 553, it Is 
found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable and 
unnecessary, and good cause is found for 
making it effective less than 30 days after 
publication In the Federal Register. 

Done at Washington, D.C., this 30th 
day of April 1970 

George W. Irving. Jr., 

Administrator . 

Agricultural Research Service. 

(Pit. Doc. 70-5540; Piled. Miy 5. 1970: 

8:50 A.m.l 


Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

(Docket No. 9653; Arndts. Nos. 25 24: 91-76: 
121 - 00 ] 

REQUIREMENTS FOR ATTITUDE IN¬ 
STRUMENT REPLACEMENT OF 
RATE-OF TURN INDICATOR 

The purpose of these amendments to 
Parts 25. 91. and 121 of the Federal 
Aviation Regulations Is to require that 
the third attitude indicating instrument 
system be capable of providing reliable 
reference through 300* of pitch and 360* 
of roll when that instrument replaces the 


gyroscopic ratc-of-tura indicator, as 
authorized by Amendments 25-22. 91-71, 
and 121-57 (35 F.R. 3041. 

In adopting those amendments, the 
FA A reached the conclusion, and all 
commentators apparently agreed, that in 
large transport category airplanes the 
rate-of-turn indicator is no longer as 
useful as an instrument which gives both 
horizontal and vertical information. 
However, for such a conclusion to be 
valid, in those cases in which the third 
attitude indicating system is to be used 
as a replacement for a gyroscopic rate- 
of-turn instrument. It must be capable 
of reliable reference through 360 v of 
pitch and roll so it can be used for recov¬ 
ery from extreme attitudes. While .such a 
requirement is deemed essential for 
reasons of safety, it Is not expressly 
stated in the rule prescribed In Amend¬ 
ments 25-22, 91-71, and 121-57. Tilts 
clarifying amendment makes such a re¬ 
quirement explicit. 

In addition to the use of full range 
gyroscopic attitude instruments, it is 
the intent of this amendment to permit 
the use of an instrument wliich uses 
controlled precession of short duration 
at about 90* or pitch to achieve the re¬ 
quired range, if the instrument provides 
a horizon display before and after the 
precession which is sufficiently accurate 
to enable recovery to be made to ap¬ 
proximately level flight. 

Since these amendments are clarify¬ 
ing in nature, I find that public pro¬ 
cedure Is unnecessary and good cause 
exists for making them effective on less 
than 30 days notice. 

In consideration of the foregoing. 
Parts 25. 91. and 121 of the Federal Avia¬ 
tion Regulations are amended, effective 
May 9. 1970. as follows: 

PART 25—AIRWORTHINESS STAND¬ 
ARDS: TRANSPORT CATEGORY 
AIRPLANES 

1. Section 25 1303(b) (4) is amended 
to read: 

§25.1303 Flight «iihI navigation instru¬ 
ments. 

• • • • • 

(b) • • • 

(4) A gyroscopic rate-of-turn indica¬ 
tor combined with an integral slip-skid 
indicator (turn-and-bank indicator) ex¬ 
cept that only a slip-skid indicator is 
required on large airplanes with a third 
attitude instrument system useable 
through flight attitudes of 360’ of pitch 
and roll and installed in accordance with 
ft 121 305(J> of this title. 


PART 91—GENERAL OPERATING 
AND FLIGHT RULES 

2. Section 91.33<dH3) is amended to 
read: 

§91.33 PawfrrH civil aircraft with 
Ktandard category U.S. uirworlhine** 
certificate*; instrument and equip¬ 
ment requirement*. 

• • • • • 

(d> • • • 


(3) Gyroscopic rate-of-tum indicator, 
except on large aircraft with a third 
attitude instrument system useable 
through flight attitudes of 360* of pitch 
and roil and installed in accordance with 
ft 121 305(J> of this title. 


PART 121—CERTIFICATION AND OP¬ 
ERATIONS: DOMESTIC, FLAG, AND 
SUPPLEMENTAL AIR CARRIERS AND 
COMMERCIAL OPERATORS OF 
LARGE AIRCRAFT 

3. Section 121.305(f) is amended to 
read: 

§ 121.305 Flight mid nav igatiomil 
equipment. 

• • • • • 

(f> A gyroscopic ratc-of-turn indica¬ 
tor combined with an integral slip-skid 
indicator <tum-and-bank indicator) ex¬ 
cept that only a slip-skid indicator Li 
required when a third attitude Instru¬ 
ment system useable through flight at¬ 
titudes of 360’ of pitch and roll is in¬ 
stalled In accordance with paragraph (J» 
of this section. 


(Sees. 313, 60). 003 Federal Aviation Act of 
1958. 49 U.8.C 1354. 1421, 1423; sec. 6(0. 
Department of Transportation Act 49 U S C. 
1655(c)) 

Issued In Washington, D.C., on 
April 29. 1970 

J. H, Shaffer. 
Administrator 

(F.R Doc 70 5497: Filed. May 5, 1970. 
8:46 a m | 


(Airspace Docket No. 60 SW-79) 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Alteration of Transition Area 

The purpose of this amendment to Part 
71 of the Federal Aviation Regulation* 
is to alter the Jasper, Tex., transition 
area 

On January 30. 1970. a notice of pro¬ 
posed rulemaking was published in Uic 
Federal Register (35 FJl. 1240» stating 
the Federal Aviation Administration pro¬ 
posed to aiter the Jasper, Tex., transition 
area. A supplemental notice was pub¬ 
lished on February 28, 1970 (35 F.R 
3922*. 

Interested persons were afforded an oiv- 
portunity to participate in tlie rulemak 
ing through submission of comments. All 
comments received were favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulation* 
is amended, effective 0901 G.m t.. June 
25. 1970, as hereinafter set forth. 

In ft 71.181 (35 F.R. 2134), the Jasper. 
Tex., transition area is amended to read: 

Jasper. Trx. 

That airspace extending upward from 700 
feet above the surface within a 5-mlle radius 
of Jasper County Airport (lat. 30'53 r 32'' N . 
long. 94*02 03" W ), within 3 5 mile* each 
side of the 300* bearing from the Jasper RUN 
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<ut 30*57*16" N., long, 94*02'00" W.) ex¬ 
tending from the 5-mllc radius area to 11,5 
mile* north of the RBN. and within 3 5 miles 
each side of the 1B2* bearing from the Pine 
RBN (let. 30*52*00" N.. long. 04*02*06* W ) 
extending from the 5-mile radius area to 11.5 
miles south of the RBN. 

(Sec. 307(a). Federal Aviation Act of 1056. 
40 U.8.C. 1348; sec 6(c). Department of 
Transportation Act, 40 U.8.C. 1655(c)) 

Issued In Port Worth. Tex., on April 24. 
1970. 

Henry L. Newman, 
Director. Southwest Renton. 

|FR Doc, 70-5408; Filed, May 5. 1970; 
8:47 am| 


| Airspace Docket No 70-SW -4| 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Designation of Transition Area 

The purpose of this amendment to Part 
71 of the Federal Aviation Regulations 
Is to designate the Cherokee Village. Ark., 
transition area. 

On February 12. 1970, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register <35 F.R. 2890 ) stating 
the Federal Aviation Administration pro¬ 
posed to designate a transition area at 
Cherokee Village, Ark. 

Interested persons were afforded an op¬ 
portunity to participate in the rulemak¬ 
ing through submission of comments. All 
comments received were favorable. 

Subsequent to issuance of the proposal, 
the U.S. Coast and Geodetic Survey 
changed the final approach bearing of the 
ADF instrument approach procedure 
from the 220* magnetic (226* true) bear¬ 
ing from the Cherokee Village RBN to 
the 217* magnetic <223* true) bearing. 
This change will not increase the amount 
of controlled airspace required; however, 
it will require a slight rotation of the 
transition area. Action is taken herein to 
substitute the 223* bearing for Uic 226* 
bearing, 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t.. June 25, 
1970. as hereinfter set forth. 

In i 71.181 <35 F R. 2134), the following 
transition area is added: 

CimoKK.il Village. Ark 

That airspace extending upward from 700 
feet above the surface within an 8-mlle radius 
of Cherokee Village Airport (hit 36* 15*40" N.. 
long, 91*33*55" W), within 38 miles each 
tide of the 223* bearing from the Cherokee 
Village RBN Hat. 38*15*55** N.. long 91*- 
33*46" W.) extending from the 8-mlle radius 
Area to 11 miles southwest of the RBN; and 
that airspace extending upward from 1,200 
feet above the surface within 4.5 miles north¬ 
west and 9.5 miles southeast of the 223* 
bearing from the Cherokee Village RBN ex¬ 
tending from the RBN to 18 5 miles south¬ 
west, and tlun ol ns pace cast of Cherokee Vil¬ 
lage Airport bounded on the north by V-150. 
on the south by V-240. and on the west 
by the arc of on 8-mlle radius circle centered 
on the Cherokee Village Airport. 

(Sec. 307(a). Pcdcral Aviation Act of 1958, 
49 U.S.C. 1348; »ec, 6(c). Department of 
rranaportaUon Act. 40 U.S.C. 1655(c). 
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Issued at Fort Worth, Tex* on April 24, 
1970. 

Henry L. Newman, 
Director , Southwest Region . 

(PR. Doc. 70-5499; Filed. May 5. 1970; 
8:47 ajn.| 


(Airspace Docket No. 69-80-1611 

PART 75—ESTABLISHMENT OF JET 
ROUTES 

Designation of Jet Route Segments 

On February 26, 1970, a notice of pro¬ 
posed rule making was published in the 
Federal Register <35 FJ4. 3761) stating 
that the Federal Aviation Administra¬ 
tion was considering amendments to Part 
75 of the Federal Aviation Regulations 
that would designate segments of Jet 
Routes Noe. 66 and 151. 

Interested persons w*ere afforded an op¬ 
portunity to participate in the proposed 
rule making through the submission of 
comments. All comments received were 
favorable. 

In consideration of the foregoing. Part 
75 of the Federal Aviation Regulations 
is amended, effective 0901 G.na, 
June 25. 1970, as hereinafter set forth. 

Section 75.100 <35 F.R. 2359) is 

amended as follows: 

a. Jet Route No. 66 is amended to 
read: 

Jet Route No 66 (Greater Southwest. Tex., 
to Rome, Ga.) From Greater Southwest, Tex , 
via Little Rock. Ark,; Memphis, Tenn : INT 
Memphis 096* and Rome. Ga.. 286* radial*; 
to Rome. 

b In the caption of Jet Route No. 151 
“St Louis. Mo." is deleted and “Birming¬ 
ham, Ala.,” is substituted therefor, and 
in the text From St. Louis. Mo., via” is 
deleted and “From Birmingham, Ala., 
via INT Birmingham 335* and Farming- 
ton, Mo.. 139' radlals; Farmington; St. 
Louis. Mo.; M is substituted therefor. 

(Sec. 307(a), Federal Aviation Act of 1958. 
49 US.C. 1348; sec. 6(c), Department of 
Transportation Act. 49 U.S.C. 1665(c)) 

Issued in Washington. D.C.. on 
April 30. 1970. 

H. B. Helstrom. 

Chief. Airspace and Air 
Traffic Rides Division. 

(FJL Doc. 70-5500; Filed. May 5. 1970; 

8:47 a.m.) 


Chapter II—Civil Aeronautics Board 
SUBCHAPTES A—ECONOMIC REGULATIONS 

(Reg ER-611; Arndt. 8| 

PART 202—TERMS. CONDITIONS 
AND LIMITATIONS OF CERTIFI¬ 
CATES OF PUBLIC CONVENIENCE 
AND NECESSITY; INTERSTATE AND 
OVERSEAS ROUTE AIR TRANSPOR¬ 
TATION 

Change in Title of Postal Official 
Designated for Service 

Adopted by the Civil Aeronautics Board 
at its office in Washington. D.C.. on the 
1st day of May 1970. 
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The Post Office Department, by letter 
dated April 9.1970, has requested amend¬ 
ment of the Board’s regulations which 
set forth the postal officials authorized 
to receive service of Board documents 
on behalf of the Postmaster General. 
Specifically, as the result of an Internal 
reorganization in the Department, the 
Bureau of Transportation has been abol¬ 
ished and its functions absorbed into 
the Bureau of Operations. Several pro¬ 
visions of Part 202, as well as other reg¬ 
ulations which will require like amend¬ 
ment, require Service of documents to be 
made on the Assistant Postmaster Gen¬ 
eral, Bureau of Transportation. The De¬ 
partment states that primarily because 
of tills reorganization and to provide for 
more effective control of documents, 
amendment of these provisions is re¬ 
quested to change the title of the official 
designated to receive service on behalf 
of the Postmaster General. The Board 
finds that the request should be granted 
and appropriate amendment will be 
made to Parts 202. 203. 205, 302. and 376. 

In view of the limited and technical 
nature of tills amendment, we find that 
public rule making proceedings arc un¬ 
necessary and the rule shall be effective 
upon less than 30 days* notice. * 
Accordingly, the Board hereby amends 
Part 202 <14 CFR Part 202), effective 
May 15.1970. as follows: 

1. Amend paragraph (C)(1) of $ 202.3 
to read: 

§ 202.3 \irpurt »uthoriw»ll«»n. 

• • • • • 

<c) Service of application. • • • 

(1) The Postmaster General, marked 
for the attention of the Deputy Assistant 
Postmaster Oeneral for Logistics. Bu¬ 
reau of Operations; 

• • • • • 

2. Amend paragraph (cHl) of 3 202 4 
to read: 

8 202.1 ^rrvlrr pattern rlutngr, 

• • • • • 

<c> Service of application. • • • 

(1) The Postmaster General, marked 
for the attention of the Deputy Assistant 
Postmaster Oeneral for Logistics, Bu¬ 
reau of Operations; 

• • • • 0 

3. Amend the “Certificate of Service" 
of Appendix A—Recommended Airport 
Notice Form to read as follows; 

acaTuricATK or skxvict 

I hereby certify that I hava this day served 
(state manner of service) coplea of thla air¬ 
port notice on thr Postmaster General, 
marked for the attention of the Deputy 
Assistant postmaster General for Logistics. 
Bureau of Operations; the Federal Aviation 
Administration, for the attention of the Di¬ 
rector, Airport Services; the Mayor or Chief 

Executive of the cities of___ 

• — (address!. and the Oovemor of the 

State of_(address), (or the 

State Commission or agency having juris¬ 
diction of transportation by air within the 
State of_„_.. (address)); the fol¬ 
lowing scheduled air carriers __ 

_ (name and address); and the 

airport managers of the following airport* 


No. 88-2 
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_(airport name and 

address). 


(Signature) 


emu) 

(Sec. 204(a), Federal Aviation Act of 1956, 
a* amended. 72 8ut. 743; 49 TJB.C. 1324) 

By the Civil Aeronautic* Board. 

( seal] Harry J. Zink. 

Secretary . 

fFR Doc. 70-5531; Filed. May 3. 1970; 
8:49 A.m.) 


(Reg. ER-612; Arndt 91 

PART 203—TERMS, CONDITIONS 
AND LIMITATIONS OF CERTIFI¬ 
CATES OF PUBLIC CONVENIENCE 
AND NECESSITY; FOREIGN AIR 
TRANSPORTATION 

Change in Title of Postal Official 
Designated for Service 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C.. on the 
1st day of May 1970. 

For reasons stated in ER-611, Issued 
concurrently herewith, the title of the 
postal official designated for service of 
Board documents is being changed at 
the request of the Post Office Depart¬ 
ment. 

Accordingly, the Board hereby amends 
Part 203 <14 CFR Part 2031, effective 
May 15, 1970, as follows: 

1 Amend paragraph (a) of §203.7 to 
read as follows: 

§ 203.7 IVrMm* upon *hom notier tttuM 

be mtv rd. 


(a) The Postmaster General, marked 
for the attention of the Deputy Assistant 
Postmaster General for Logistics, Bu¬ 
reau of Operations. if the holder's cer¬ 
tificate Authorizes the transportation of 
mail; 


2 Amend the "Certificate of Service" 
of Appendix A—Recommended Airport 
Notice—Foreign Air Transportation to 
read as follows: 

cormcATi or arxvict 

I hereby certify that I have this day served 
(etate manner of lervice) coplea of this air¬ 
port notice on the PoRtmaater General, 
marked for the attention of the Deputy 
Ao&lfttant Poaunaeter Genera) for Ix>glstics. 
Bureau of Operation* (If the holder'* certifi¬ 
cate authorize* the transportation 6T mall); 
the Secretary of State, marked for the atten¬ 
tion of Director, Office of Aviation. Bureau of 
Economic Affaire; the Federal Aviation Ad¬ 
ministration. for the attention of the Direc¬ 
tor, Airport Service*; and the following sched¬ 
uled air carriers; ........................ 

(name and address). 

(Signature) 


(Sec. 204(a). Federal Aviation Act of 1958, as 
amended. 72 SUt. 743; 49 U.S.C. 1324) 

By the Civil Aeronautics Board. 

1 seal! Harry J. Zmx, 

Secretary . 

(FB. Doc. 70-3532; Filed, May 5, 1970; 
8:49 ajn.J 


| Reg. KR-813; Arndt. 21 

PART 205 —INAUGURATION AND 
TEMPORARY SUSPENSION OF 
SCHEDULED ROUTE SERVICE AU¬ 
THORIZED BY CERTIFICATES OF 
PUBLIC CONVENIENCE AND 
NECESSITY 

Change in Title of Postal Official 
Designated for Service 

Adapted by the Civil Aeronautics Board 
at its office in Washington. D C., on the 
1st day of May 1970. 

For reasons stated in ER-611. issued 
concurrently herewith, the title of the 
postal official designated for service of 
Board documents is being changed at the 
request of the Post Office Department. 

Accordingly, the Board hereby amends 
§ 205.5 (14 CFR 205.5). effective May 15. 
1970, by revising paragraph (a)(5) to 
read as follows: 

§ 203.5 Service, 

(a) • • • 

<5) The Postmaster General, marked 
for the attention of the Assistant Gen¬ 
eral Counsel. Transportation, if the ap¬ 
plicant's certificate authorizes the trans¬ 
portation of United States mall to or 
from such point; 


(Sec 204(a). Federal Aviation Act of 1958. a* 
amended. 72 SUt. 743; 49 US.C. 1324) 

By the Civil Aeronautics Board. 

t seal 1 Harry J. Zink. 

Secretary. 

IFJt. Doc 70-3533; Filed, May 5, 1970; 
8:49 ajn.| 


| Reg. ER-814: Arndt 4) 

part 287—EXEMPTION AND AP¬ 
PROVAL OF CERTAIN INTERLOCK¬ 
ING RELATIONSHIPS 

Commercial Lending Institutions 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
1st day of May 1970. 

8ection 287.3a <14 CFR Part 287) of 
the economic regulations exempts direct 
air carriers with respect to interlocking 
relationships involving the directors of 
air carriers who are also directors, offi¬ 
cers. or employees of commercial lending 
institutions which do not lease aircraft 
to the air carrier. This provision being 
merely permissive does not grant anti¬ 
trust immunity, but merely allows such 
interlocks to exist without first obtaining 
the approval of the Board under Part 251 


of the Board's economic regulations, as 
otherwise required by section 409<a> of 
the Federal Aviation Act of 1958, as 
amended. 

In adopting § 287.3a, the Board pro¬ 
vided that the exemption shall expire 
after 3 years <i.e., on Mar. 30, 1969 ♦. 
and subsequently extended the date to 
April 30,1970, since the exemption is ex¬ 
perimental and Involves some risk of 
potential conflict of Interest. Experience 
under the exemption has not disclosed 
any basis for termination, and the Board 
has decided to extend the expiration date 
of { 287.3a to April 30. 1971. 

As tills amendment extends the relief 
provided in the existing regulation, no¬ 
tice and public procedure hereon are un¬ 
necessary and the amendment may be 
made effective upon less than 30 days’ 
notice. 

Accordingly, the Civil Aeronautics 
Board hereby amends § 287.3a effective 
May 1, 1970. by extending the expiration 
date from April 30. 1970, to April 30. 
1971. As amended. § 287 3a will read as 
follows: 

§ 287.3n fcxrmplion of air carrier* vrilh 
re*pcct lo interlocking relationship* 
with commercial lending institution-. 

In addition to the exemptions provided 
in }§ 287.2 and 287.3, and subject to the 
other provisions of this part, air carriers 
ore hereby relieved from the provisions 
of section 409ia> of the Act and Part 251 
of this chapter with respect to any inter¬ 
locking relationship between any such 
air carrier and a commercial lending 
institution which does not lease aircraft 
to the air carrier: Provided, however 
That such exemption shall expire on 
April 30. 1971, and sliatl extend only to 
the relationship involving a director of 
the air carrier who is not an officer or 
employee of the air carrier or a stock¬ 
holder holding a controlling Interest in 
the air carrier (or the representative or 
nominee of any such person) and who 
is not a member of the commercial lend¬ 
ing institution: Provided further. That 
in order to qualify for an exemption un¬ 
der this section air carriers shall flic 
with the Bureau of Operating Rights 
annual reports on or before April l of 
each year showing for the previous cal¬ 
endar year <a) the names and address ■ 
of all directors of the air carrier who 
were also directors, officers, or employee 
of commercial lending Institutions; <b> 
the names and addresses of such com¬ 
mercial lending institutions; and (c) a 
description of all transactions between 
the air carrier (and'or Its directors who 
were also officers or directors of commer¬ 
cial lending institutions) and such com¬ 
mercial lending institutions. 

(8ec*. 101(3), 204(a), 409, 41S; 72 SUt. 737. 
743. 768, 771; 40 UB.C. 1301. 1324. 1379, 1386| 

By the Civil Aeronautics Board. 

IsfalI Harry J. Zink. 

Secretary. 

(PR. Doc. 70-5536; Filed. May 5. 1970; 

8:49 a.m ] 
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SUBCHAPTER B —PROCEDURAL REGULATIONS 
|Reg. PR-Ill; Anidt. 271 

PART 302—RULES OF PRACTICE IN 
ECONOMIC PROCEEDINGS 

Change In Title of Postal Official 
Designated for Service 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C., 
on the 1st day of May 1970. 

For reasons stated in ER-611, Issued 
concurrently herewith, the title of the 
postal official designated for service of 
Board documents is being changed 
at the request of the Post Office 
Department, 

Accordingly, the Board hereby amends 
paragraph <c> of $302,303 <14 CFR 
302.303), effective May 15, 1970, to read 
as follows: 

§ 302.303 InMitulkm of iirtH-mlinp*. 

• • • • • 

<c> All petitions, amended petitions, 
and documents relating thereto shall be 
served upon the Postmaster General by 
sending a copy to the Assistant General 
Counsel, Transportation, by registered 
or certified mail, postpaid, prior to the 
filing thereof with the Board. Proof of 
service on the Postmaster General shall 
consist of a statement in the document 
that the person filing it has served a 
copy on the Assistant General Counsel. 
Transportation, as required by this sec¬ 
tion. The petition need not be accom¬ 
panied by any further proof of service, 
but. upon setting any petition down for 
public hearing, the Board win cause 
notice of such hearing to be given to 
such interested persons as it deems ap¬ 
propriate In a particular case. 

(Bee. 204(a). Federal Aviation Act of 1953. aa 
amended. 72 Slat. 743: 49 U-S.c. 1324) 

By the Civil Aeronautics Board. 

I seal 1 Harry J. Zink. 

Secretary. 

I Pit. Doc. 70-5534; Filed. May 5. 1970; 
8:49 a.m] 


SUBCHAPTER 0—SPECIAL REGULATIONS 
(Reg. SPR 38; Arndt. 2) 

PART 376—AMENDMENT OF FLIGHT 
PATTERNS OF HELICOPTER OPERA¬ 
TORS 

Change In Title of Postal Official 
Designated for Service 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C., 
on the 1st day of May 1970. 

For reasons stated In ER-611. issued 
concurrently herewith, the title of the 
postal official designated for service of 
Board documents is being changed 
at the request of the Post Office 
Department. 

Accordingly, the Board hereby amends 
f 376.4 <14 CFR 376.4) effective May 15. 
1970, to read as follows: 

§ 376.4 Filing and wn icr. 

Applications for flight pattern amend¬ 
ments shall be filed with the Docket Sec- 
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Uon of the Board not later than 20 days 
prior to the desired effective date. Prior 
to or coincident with the filing of an 
amended flight pattern application 
which proposes suspension of passenger 
service to any point, the carrier shall 
serve a notice of such filing together with 
a copy of the proposed amended flight 
pattern upon the chief executive of the 
city, town, or other unit of local govern¬ 
ment at each point regularly receiving 
passenger service, at which suspension 
of such service is proposed. Such serv¬ 
ice shall also be made upon any local 
service air carrier which serves any point 
at which it is proposed to terminate, sus¬ 
pend or inaugurate passenger service. If 
proposed flight patterns involve prop¬ 
erty and mall carriage, such service shall 
be made upon the Postmaster General, 
marked for the attention of the Deputy 
Assistant Postmaster General for Logis¬ 
tics, Bureau of Operations. Any such 
person may. within 10 days after such 
service, file with the Board, and serve 
upon the carrier, a statement of position 
with respect to the proposed service pat¬ 
tern: Provided. That any person entitled 
to notice under the provisions of this 
part may, in writing, waive such notice 
and recommend that the Board approve 
the amended flight pattern as proposed. 

(Sec. 304(a), Federal Aviation Act of 1958. 
aa amended, 72 Stat. 743. 40 UJB.C. 1324) 

By the Civil Aeronautics Board. 

(seal! Harry J. Zink. 

Secretary . 

(F.R. Doc 70-5535; Filed. May 5. 1070; 

8:40 a.m. | 


Title 26-INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

SUBCHAPTER H—INTERNAL REVENUE PRACTICE 

PART 601—STATEMENT OF 
PROCEDURAL RULES 

Miscellaneous Amendments 

This part as filed with the Federal 
Register on June 29, 1955, was last 
amended on September 19, 1969 >34 F.R. 
14600). The following amendments are 
made to Part 601 : 

Paragraph 1. Section 601.102 is 
amended by revising paragraph <b)<l), 
and so much of paragraph (b) >2) as pre¬ 
cedes subdivision (1) thereof, to read as 
follows: 

§601.102 < |««*iliriiti<»n of luxe* rot 

levied by I lie Inlrmiil Revenue 
.Service. 


<b) Assessed taxes. • • • 

<1» Taxes within the Jurisdiction of 
the U.S. Tax Court. These include: 

<i> Income and profits taxes Imposed 
b^chapters 1 and 2 of the 1939 Code and 
taxes imposed by subtitle A of the 1954 
Code, relating to income taxes. 

Ail) Estate taxes imposed by chapter 
3 of the 1939 Code and chapter 11 of the 
1954 Code. 
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dii) Gift tax imposed by chapter 4 
of the 1939 Code and chapter 12 of the 
1954 Code. 

Uv) Excise tax imposed by chapter 42 
of the 1954 Code. 

<2) Taxes not within the Jurisdiction 
of the UJB. Tax Court. Taxes not imposed 
by chapter 1, 2. 3, or 4 of the 1939 Code 
or subtitle A or chapter 11 or 12 of the 
1954 Code are within this class, such as: 

• ••t* 

Par. 2. Section 601.103 is amended by 
revising paragraphs <a> and »c)<2) to 
read as follows: 

§601.103 Summary of general |«\ pro- 
red u re. 

<a) Collection procedure . The Fed¬ 
eral tax system is basically one of self- 
assessment. In general each taxpayer 
<or person required to collect and pay 
over the taxi is required to file a pre¬ 
scribed form of return which shows the 
facts upon which tax liability may be de¬ 
termined and assessed. Generally, the 
taxpayer must compute the tax due on 
the return and make payment thereof 
on or before the due date for filing the 
return. If the taxpayer fails to pay the 
tax when due, the district director of 
Internal revenue or the director of the 
regional service center after assessment 
Issues a notice and demands payment 
within 10 days from the date of the no¬ 
tice. In the case of wage earners and 
nonresident aliens, the Income tax is 
collected in large part through withhold¬ 
ing at the source. Another means of 
collecting the Income tax is through 
payments of estimated tax which are re¬ 
quired by law to be paid by certain indi¬ 
vidual and corporate taxpayers. Neither 
withholding nor payments of estimated 
tax relieves a taxpayer from the duty of 
filing a return otherwise required. Cer¬ 
tain excise taxes are collected by the sale 
of internal revenue stamps. 

• • # • i 

<ci Disputed liability. • • • 

(2) Petition to the US. Tax Court. In 
the case of Income, profits, estate, and 
gift taxes, and excise taxes under chap¬ 
ter 42 of the 1954 Code, before a defi¬ 
ciency may be assessed a statutory notice 
of deficiency < commonly called a “90- 
day letter“i must be sent to the tax¬ 
payer by certified mail or registered mail 
unless the taxpayer waives this restric¬ 
tion on assessment. See, however, 
$$ 601.105<h i and 601.109 for exceptions. 
The taxpayer may then file a petition for 
a rede termination of the proposed de¬ 
ficiency with the U.S. Tax Court within 
00 days from the date of the mailing of 
the statutory notice. If the notice Is ad¬ 
dressed to a person outside the States of 
the Union and the District of Columbia, 
the period within which a petition may 
be filed in the Tax Court is 150 days in 
lieu of 90 days. In other words, the tax¬ 
payer has the right in respect of these 
taxes to contest any proposed deficiency 
before an independent tribunal prior to 
assessment or payment of the deficiency. 
Unless the taxpayer waives the restric¬ 
tions on assessment and collection after 
the date of the mailing of the statutory 
notice, no assessment or collection of a 
deficiency <not including the correction 
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of a mathematical error) may be made 
in respect of these taxes until the expira¬ 
tion of the applicable period or. if a 
petition is filed with the Tax Court, until 
the decision of the Court has become 
Anal. If. however, the taxpayer makes a 
payment with respect to a deficiency, the 
amount of such payment may be as¬ 
sessed. See, however. g 601.105* h> If the 
taxpayer fails to file a petition with the 
Tax Court within the applicable period, 
the deficiency will be assessed upon the 
expiration of such period and notice and 
demand for payment of the amount 
thereof will be mailed to the taxpayer. 
If the taxpayer flics a petition with the 
Tax Court, the entire amount redeter¬ 
mined as the deficiency by a final decision 
of the Tax Court will be assessed and is 
payable upon notice and demand. There 
are no restrictions on the timely assess¬ 
ment and collection of the amount of 
any deficiency determined by the Tax 
Court, and a notice of appeal of the 
Court’s decision will not stay the assess¬ 
ment and collection of the deficiency so 
determined, unless on or before the time 
the notice of appeal is filed the taxpayer 
files with the Tax Court a bond In a sum 
fixed by the Court not exceeding twice 
the portion of the deficiency in respect 
of which the notice of appeal Is filed. No 
part of an amount determined as a de¬ 
ficiency but disallow'ed as such by a de¬ 
cision of the Tax Court which has be¬ 
come final may be assessed or collected 
by levy or by proceeding in court with 
or without assessment. 

• • • • • 

Pah. 3. Section 601.104 is amended by 
revising paragraphs <a> <1) and (3) and 
(c) (4) to read as follows: 

§ 601.101 Collection function*. 

ta) Collection methods —(1) Returns. 
Generally, an internal revenue tax as¬ 
sessment is based upon a return required 
by law or regulations to be filed by the 
taxpayer upon which he himself com¬ 
putes the tax in the manner indicated 
by the return. Certain taxpayers W’ho 
choose to use the Optional Tax Tables 
may elect to have the Internal Revenue 
Service compute the tax and mail them 
a notice stating the amount of tax due. 
If a taxpayer falls to make a return it 
may be made for him by a district di¬ 
rector or other duly authorized officer 
or employee. See section 6020 of 
the Code and the regulations thereunder. 
Returns must be made on the forms pre¬ 
scribed by the Internal Revenue Serv¬ 
ice Forms arc obtainable at the princi¬ 
pal and branch offices of district di¬ 
rectors of Internal revenue. Taxpayers 
overseas may also obtain forms from 
any UB. Embassy or consulate. Forms 
are generally mailed to persons whom 
the Service has reason to believe may be 
required to file returns, but failure to re¬ 
ceive a form does not excuse failure to 
comply with the law’ or regulations re¬ 
quiring a return. Returns, supplemen¬ 
tary returns, statements or schedules, 
and the time for filing them, may some¬ 
times be prescribed by regulations issued 
under authority of law by the Commis¬ 
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sioner with the approval of the Secre¬ 
tary of the Treasury or his delegate. A 
husband and wife may make a single in¬ 
come tax return jointly. Certain affili¬ 
ated groups of corporations may file 
consolidated Income tax returns. See 
section 1501 of the Code and the 
regulations thereunder. 


(3i Payments of estimated tax. Any 
Individual who may reasonably expect 
to receive gross income for the taxable 
year from wages or from sources other 
than wages, in excess of amounts speci¬ 
fied by law. or who can reasonably ex¬ 
pect his estimated tax to be $40 or more, 
is required to file a declaration of esti¬ 
mated Income tax and self-employment 
tax. Payments of estimated tax are ap¬ 
plied in payment of the tax for the tax¬ 
able year. A husband and wife may make 
a single declaration Jointly, and the 
amount of the estimated tax paid on the 
declaration may be applied in payment 
of the income tax liability of either 
spouse in any proportion they may spec¬ 
ify. For taxable years ending on or after 
December 31. 1955, the law requires pay¬ 
ments of estimated tax by certain cor¬ 
porations. See section 6154 of the Code. 


<c> Enforcement procedure. • • • 

(4) Penalties . In the case of failure- 
to file a return within the prescribed 
time, a certain percentage of the amount 
of tax is. pursuant to statute, added to 
the tax unless the failure to file the 
return within the prescribed time is 
shown to the satisfaction of the district 
director or the director of the regional 
service center to be due to reasonable 
cause and not neglect. In the case of 
failure to pay or deposit taxes due within 
the prescribed time, a certain percentage 
of the amount of tax due is. pursuant 
to statute, added to the tax unless the 
failure to pay or deposit the tax due 
within the prescribed time is shown to 
the satisfaction of the district director 
or the director of the regional service 
center to be due to reasonable cause and 
not neglect. Civil penalties are also im¬ 
posed for fradulent returns; in the case 
of Income and gift taxes, for intentional 
disregard of rules and regulations or neg¬ 
ligence: and additions to the tax are Im¬ 
posed for the failure to comply with 
the requirements of law with respect to 
the estimated Income tax. See chapter 
68 of the Code. A 50 percent penalty, in 
addition to the personal liability incur¬ 
red, is imposed upon any person w'ho 
fails or refuses without reasonable cause 
to honor a levy. Civil penalties may also 
be imposed for failure to pay the tax on 
liquors, cigars, cigarettes, and cigarette 
papers and tubes within the time pre¬ 
scribed See chapters 51 and 52 of the 
Code. Criminal penalties are Imposed for 
willful failure to make returns, keep rec¬ 
ords. supply Information, etc. See chap¬ 
ter 75 of the Code. 

• • • • • % 

Par. 4. Section 601.105 Is amended by 
revising paragraphs (a), (e) (1) and (2), 
and (f >. and by adding a new paragraph 
(k), as follows: 


§601.103 Examination of rcluriu ami 
<laim» for refund, credit or abate* 
mciil: determination of correct tnr 
liability. 

fa) Processing of returns . When the 
returns arc filed In the office of the dis¬ 
trict director of Internal revenue or the 
office of the director of a regional service 
center, they are checked first for form, 
execution, and mathematical accuracy. 
Mathematical errors are corrected and 
a correction notice of any such error is 
sent to the taxpayer. Notice and demand 
is made for the payment of any addi¬ 
tional tax so resulting, or refund is made 
of any overpayment. Returns arc classi¬ 
fied for audit at regional service centers. 
Returns with the highest audit poten¬ 
tial are delivered to district Audit Divi¬ 
sions based on workload capacities. 
Those most in need of examination are 
selected for office or field audit. 

• • • • • 

(e) Claims for refund or credit . <1) 
After payment of the tax a taxpayer may 
(unless he has executed an agreement to 
the contrary) contest the assessment 
by filing a claim for refund or credit for 
all or any part of the amount paid, ex¬ 
cept as provided in section 6512 of the 
Code with respect to certain taxes de¬ 
termined by the Tax Court, the deci¬ 
sion of which has become final. A claim 
for refund or credit is made on Form 
1040X, where applicable, or Form 843. 
These forms are obtainable from the dis¬ 
trict director. Generally, the claim, 
together with appropriate supporUng 
evidence, must be filed In the office of the 
district director for the district In which 
the tax was paid. A claim for refund or 
credit must be filed within the appli¬ 
cable statutory period of limitation. In 
the case of individuals a properly exe¬ 
cuted Income tax return may. If the tax¬ 
payer elects, operate as a claim for re¬ 
fund or credit of the amount of the over¬ 
payment disclosed by such refund. 

(2) When claims for refund or credit 
arc examined by the Audit Division, sub¬ 
stantially the same procedure is followed 
(Including appeal rights afforded to tax¬ 
payers) as w’hen taxpayers’ returns are 
originally examined. But see g 601.108 for 
procedure for reviewing proposed over¬ 
payment exceeding $100,000 of income, 
estate, and gift taxes. 


(f) Interruption of audit and confer - 
ence procedure. The process of field au¬ 
dits and the course of the administrative 
procedure described in this section and 
in the following section may be inter¬ 
rupted in some cases by the imminent ex¬ 
piration of the statutory period of limi¬ 
tations for assessment of the tax. To pro¬ 
tect the Government's Interests in such a 
case, the district director of internal rev¬ 
enue or other designated officer may be 
required to dispatch a statutory notice of 
deficiency (if the case is within Jurisdic¬ 
tion of UB. Tax Court). or take other ap¬ 
propriate action to assess the tax. even 
though the case may be in examination 
or conference status. In order to avoid in¬ 
terruption of the established procedure 
(except in estate tax cases), it is 
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suggested to the taxpayer that he execute 
an agreement on Form 872 (or such other 
term as may be prescribed for this pur¬ 
pose) To be effective this agreement 
must be entered into by the taxpayer and 
the district director or other appropriate 
officer concerned prior to the expiration 
of the time otherwise provided for assess¬ 
ment . Such a consent extends the period 
for assessment of any deficiency, or any 
additional or delinquent tax. and extends 
the period during which the taxpayer 
may claim a refund or credit to a date 
6 months after the agreed time of exten¬ 
sion of the assessment period. When ap¬ 
propriate. a consent may be entered into 
restricted to certain issues. 

• • • • • 

(k> Transfer of returns between dis¬ 
tricts. When examination of any return, 
or closing of a case, can be done more 
expeditiously and conveniently in an¬ 
other district, the district director hav¬ 
ing jurisdiction will transfer the case, to¬ 
gether with pertinent records, to the dis¬ 
trict director of such other district. 
Transfers are usually based on circum¬ 
stances such as the following: 

(1) Change of the taxpayer's domicile, 
either before or during examination. 

(2) Discovery that taxpayer's books 
and records are kept in another district. 

(3) Change of domicile of an execu¬ 
tor or administrator to another district 
before or during examination. 

Pa*. 5. Section 601.100 is amended by 
revising paragraph <a>. by revising sub¬ 
division <ii> of. and adding a new sub¬ 
division fill) to. paragraph <d)(2>» by 
revising paragraph <d><3) <ill» d >. and 
by revising paragraph <h) (2). These new 
and revised provisions read as follows: 

§ 601.106 Appellate functions. 

ia> General <1> There is provided in 
each region an Appellate Division with 
omce facilities within the region. Unless 
they otherwise specify, taxpayers resid¬ 
ing outside the territorial limits of the 
regional Appellate Divisions use the 
facilities of the Washington. D.C.. 
branch office of the Appellate Division 
of the Mid-Atlantic Region. Subject to 
the limitations set forth in subpara¬ 
graphs (2) and <3> of this paragraph, 
the Commissioner has delegated to 
certain officers of the Appellate Division 
of each region authority to represent the 
regional commissioner, in his exclusive 
and final authority for the determination 
of Federal income, profits, estate, or gift 
tax liability <whether before or after 
the issuance of a statutory notice of 
deficiency) and for the determination 
of employment of certain Federal excise 
tax liability, in any case originating in 
the office of any district director situ¬ 
ated in the region or in any case in 
which jurisdiction has been transferred 
to the region, in which the taxpayer 
submits a written request for Appellate 
consideration and a written protest, 
when required, to the determination of 
liability made by that officer. A written 
protest is required if the total amount 
of proposed additional tax, proposed 
overassessment, or claimed refund (or, 
m an offer in compromise, the total 
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amount of assessed tax. penalty, and 
interest) exceeds $2,500 for any taxable 
period. A written protest is also required 
if no district conference is held regard¬ 
less of the amount Involved. The Ap¬ 
pellate Division has complete jurisdic¬ 
tion of every Income, profits, estate, or 
gift tax case after the issuance of the 
statutory notice of deficiency, subject 
to the limitations provided In subpara¬ 
graph (2) of this paragraph. If the statu¬ 
tory notice of deficiency was issued by a 
district director or the Director of Inter¬ 
national Operations, the Appellate Divi¬ 
sion may waive Jurisdiction to the 
director who issued the statutory notice 
during the 90-day <or 150-day > period 
for filing petition with the Tax Court, 
except where criminal prosecution has 
been recommended and not finally dis¬ 
posed of or the statutory notice includes 
the ad valorem fraud penalty. After the 
filing of a peUUon in the Tax Court the 
Appellate Division continues to have 
exclusive Jurisdiction of the case, sub¬ 
ject to the provisions of subjwiragraph 
«2> of this paragraph. Subject to the 
exceptions and limitations set forth in 
subparagraph (3) of this paragraph, 
there is also vested in the Appellate 
Division of the region authority to repre¬ 
sent the regional commissioner In his 
exclusive authority to settle <i) all cases 
docketed In the U.S. Tax Court, and des¬ 
ignated for trial at any place within the 
territory comprising the region and tU> 
all docketed cases originating in the office 
of any district director situated within 
the region or in which Jurisdiction has 
been transferred to the region, which are 
designated for trial at Washington, D C., 
unless the petitioner resides in and his 
books and records are located <or can be 
made available) in the region which 
includes Washington, D.C. 

(2) The authority described in sub¬ 
paragraph < 1 > of this paragraph does not 
include the authority to: 

<i) Negotiate or make a settlement 
in any case docketed in the Tax Court 
on and after the opening date of the 
session at which the case is calendared 
for trial, or of any pretrial hearing of 
or report session thereon, otherwise re¬ 
ferred to as “session" cases; 

<ii» Make or approve a settlement in 
presession cases docketed In the Tax 
Court, except with the concurrence of 
regional counsel: 

<fii> Eliminate the ad valorem fraud 
penalty In any income, profits, estate, or 
gift tax case in which the penalty has 
been determined by the district office In 
connection with a tax year or period, 
or which is related to or affects such year 
or period, for which criminal prosecu¬ 
tion against the taxpayer <or a related 
taxpayer Involving the same transaction) 
has been recommended to the Depart¬ 
ment of Justice for willful attempt to 
evade or defeat tax. or for willful failure 
to file a return, except upon the recom¬ 
mendation or concurrence of the Re¬ 
gional Counsel; nor 

(iv) Act in any case In which a recom¬ 
mendation for criminal prosecution Is 
pending, except with the concurrence of 
regional counsel. 
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Authority to negotiate and make a settle¬ 
ment or concession in a case docketed in 
the Tax Court in a session status referred 
to in subdivision <i> of this subparagraph 
is delegated to the regional counsel. 

«3) The authority vested in the Ap¬ 
pellate Division docs not extend to the 
determination of liability for any excise 
tax Imposed by the following chapters 
of the 1954 Code <and the corresponding 
provisions of the 1939 Code*: chapter 35 
(relating to wagering); subchaptcr A of 
chapter 39 (relating to narcotic drugs 
and marihuana*: subtitle E (relating 
to alcohol, tobacco, machine guns and 
certain other firearms); and subchapter 
D of chapter 78 (relating to certain im¬ 
port taxes) insofar as It relates to 
alcohol and tobacco. 

• • • • • 

id) Disposition and settlement of 
cases before the Appellate Division • • • 

(2) Coses not docketed in the Tax 
Court . • • * 

(i!> If after consideration of the case 
by the Appellate Division of the region it • 
is determined that there is a deficiency 
in income, profits, estate, or gift tax. or 
excise taxes under chapter 42 of the 
Internal Revenue Code of 1954. to 
which the taxpayer does not agree, a 
statutory notice of deficiency will be pre¬ 
pared and issued by the Appellate Di¬ 
vision after consideration by the regional 
counsel of such statutory notice and of 
the memorandum recommending the 
issuance of such notice. Officers of the 
Appellate Division having authority for 
the administrative determination of tax 
liabilities referred to in paragraph ‘a> of 
this section are also authorized to pre¬ 
pare. sign on behalf of the Commissioner, 
and send to the taxpayer by registered or 
certified mail any statutory notice of 
deficiency prescribed in sections 6212 and 
6861 of the Code, and in corresponding 
provisions of the Internal Revenue Code 
of 1939, Within 90 days, or 150 days If 
the notice is addressed to a person out¬ 
side of the States of the Union and the 
District of Columbia, after such a statu¬ 
tory notice of deficiency Is mailed <not 
counting Saturlay, Sunday, or a legal 
holiday In the District of Columbia as the 
last day >. the taxpayer may file a petition 
with the U4J. Tax Court for a redeter- 
mlnation of the deficiency. In any other 
unagreed case, the case and its adminis¬ 
trative file will be forwarded to the serv¬ 
ice center director or returned to the dis¬ 
trict director with directions U> take such 
action with respect to the tax Uability 
determined in the Appellate Division as 
may be appropriate, such as the Issu¬ 
ance of a statutory notice of disallowance 
of a claim for refund or credit in whole 
or in part, the preparation of a notice of 
adjustment or other appropriate action, 
or the collection of any additional tax in 
excise and employment tax cases or of 
the 100-percent penalty. Administrative 
appeal procedures w’lll apply to 100-per¬ 
cent penalty cases, except where an 
assessment is made because of Chief 
Counsel's request to support a third- 
party action in a pending refund suit. 
See Rev. Proc. 69-26. 


6, 1970 






711-1 


RULES AND REGULATIONS 


(lii) Taxpayers desiring to further 
contest unagreed excise (other than 
those under chapter 42 of the said Code) 
and employment tax cases and 100-per- 
cent penalty cases must pay the addi¬ 
tional tax when assessed, file claim for 
refund within the applicable statutory 
period of limitations (ordinarily 3 
years from time return was required to 
be filed or 2 years from payment, 
whichever expires later), and upon dis¬ 
allowance of claim or after 0 months 
from date claim was filed, file suit in 
US. District Court or UB. Court of 
Claims. Suits for refund of taxes p&id 
are under the jurisdiction of the De¬ 
partment of Justice. 

(3) Cases docketed in the Tax 
Court. • • • 

(Ui) • • • 

<0 Cases classified as “Small Tax'* 
cases by the Tax Court are given expedi¬ 
tious consideration because such cases 
are not included on a Trial Status Order. 
These cases are considered by the Court 
as ready for placing on a trial calendar 
as soon as the answ er has been filed and 
are given priority by the Court for trial 
over other docketed cases. The Tax Re¬ 
form Act of 1969 provides new rules for 
small Tax Court cases, effective 1 year 
after enactment of Act. Sec Code section 
7463. 


<h> Reopening closed cases not dock¬ 
eted in the Tax Court. • • • 

(2) Under certain unusual circum¬ 
stances favorable to the taxpayer, such as 
retroactive legislation, a case not dock¬ 
eted in the Tax Court and closed by the 
Appellate Division on the basis of con¬ 
cessions made by both the Appellate 
Division and the taxpayer may be re¬ 
opened upon written application from 
the taxpayer. Except as provided here¬ 
inafter. all requests to reopen such cases 
will be forwarded. with the recommenda¬ 
tion of the Assistant Regional Commis¬ 
sioner f Appellate), to the Director of the 
Appellate Division for approval or dis¬ 
approval. The processing of an applica¬ 
tion for a tentative carryback adjustment 
or of a claim for refund or credit for an 
overassessment (for a year involved in 
the prior closing) attributable to a net 
operating loss carryback. Investment 
credit carryback, or capital loss carry¬ 
back. and not Included in a previous 
Appellate Division determination, shall 
not be considered a reopening requiring 
the approval of the Director of the Ap¬ 
pellate Division. A subsequent assess¬ 
ment of an excessive tentative allow¬ 
ance shall likewise not be considered 
such a reopening. The Director of the 
Appellate Division may authorize, in 
advance, the reopening of similar classes 
of cases where legislative enactments or 
compelling administrative reasons re¬ 
quire such advance approval. 


Pah. 6. Section 601.201 is amended by 
revising paragraphs (c) (1), (3), and 
<4>. (e) (2) and (7), <h>. (J>, (IH7), 
(m», (o)(3)(vi). and (p). These revised 
provisions read as follows: 


§ 601.201 Ruling* and determination* 
letter*. 


<c> Determination tetters issued by 
district directors. (1) In income and gift 
tax matters, district directors issue 
determination letters In response to tax¬ 
payers’ requests submitted to their 
offices Involving completed transactions 
w'hich affect returns over which they 
have audit Jurisdiction, but only if the 
question presented Is covered specifically 
by statute. Treasury decision or regula¬ 
tion. or specifically by a ruling, opinion, 
or court decision published In the In¬ 
ternal Revenue Bulletin. A determination 
letter will not usually be Issued with re¬ 
spect to a question w r hich involves a re¬ 
turn to be filed by the taxpayer If the 
identical question is involved in a return 
or returns already filed by the taxpayer. 
District directors may not issue deter¬ 
mination letters ns to the tax conse¬ 
quence of prospective or proposed trans¬ 
actions. except as provided in subpara¬ 
graphs (5) and (6) of this paragrah. 
• • • • • 

(3) In employment and excise tax 
matters, district directors issue determi¬ 
nation letters in response to requests 
from taxpayers who have filed or who 
are required to file returns over which 
they have audit Jurisdiction, but only 
If the questions presented are covered 
specifically by statute. Treasurer deci¬ 
sion or regulation, or specifically by a 
ruling, opinion, or court decision pub¬ 
lished In the Internal Revenue Bulletin. 
Because of the impact of these taxes 
upon the business operation of the tax¬ 
payer and because of special problems of 
administration both to the Service and to 
the taxpaper, district directors may take 
appropriate action In regard to such 
requests, whether they relate to com¬ 
pleted or prospective transactions or 
returns previously filed or to be filed. 

<4> Notwithstanding the provisions of 
subparagraphs <1), (2), (3), (5). and (6) 
of this paragraph, a district director may 
not issue a determination letter in 
response to an Inquiry, although the 
Inquiry presents a question covered spe¬ 
cifically by statute, regulations, rulings, 
etc., published in the Internal Revenue 
Bulletin, where (!) it appears that the 
taxpayer has directed a similar inquiry 
to the National Office. (11) the Identical 
Issue Involving the same taxpayer is 
pending in a case before the Appellate 
Division, (ill) the determination letter is 
requested by an industry, trade associa¬ 
tion , or similar group, or <iv> the request 
involves an industrywide problem. Under 
no circumstances will a district director 
issue a determination letter unless it is 
clearly indicated that the inquiry is w ith 
regard to a taxpayer or taxpayers who 
have filed or are required to file returns 
over which his office has or will have 
audit jurisdiction. Notwithstanding the 
provisions of subparagraph (3) of this 
paragraph, a district director may not 
issue a determination letter on an em¬ 
ployment tax question when the specific 
question involved has been or is being 


considered by the national office of the 
Social Security Administration. Nor may 
district directors issue determination let¬ 
ters on excise tax questions if a request 
is for a determination of a constructive 
sales price under sections 4216(b) and 
4218 of the Code. However, the National 
Office will issue rulings in this area. See 
paragraph'd* (3) of this section. 


(e> Instructions to taxapayers. ♦ • • 
(2) Each request for a ruling or a 
determination letter must contain a 
complete statement of all relevant facts 
relating to the transaction. Such facts 
include names, addresses, and taxpaver 
Identifying numbers of all Interested 
parties; the district office or Service 
Center where each party files or will 
file Its return or report; a full and pre¬ 
cise statement of the business reasons 
for the transaction; and a carefully de¬ 
tailed description of the transaction. In 
addition, true copies of all contracts, 
wills, deeds, agreements, instruments, 
and other documents Involved in the 
transaction must be submitted with the 
request. However, relevant facts reflected 
in documents submitted must be in¬ 
cluded in the taxpayer’s statement and 
not merely incorporated by reference, 
and must be accompanied by an analysis 
of their bearing on the issue or issues, 
specifying the pertinent provisions 
(The term “all interested parties” Is not 
to be construed as requiring a list of oil 
shareholders of a widely held corporation 
requesting a ruling relating to a reor¬ 
ganization. or a list of employees where 
a.large number may be involved in a 
plan.) The request must contain a state¬ 
ment whether, to the best of the knowl¬ 
edge of the taxpayer or his representa¬ 
tive. the identical Issue is being con¬ 
sidered by any field office of the Service 
In connection with an active examination 
or audit of a tax return of the taxpayer 
already filed. Where the request pertain.- 
to only one step of a larger integrated 
transaction, the facts, circumstances, 
etc., must be submitted with request to 
the entire transaction. As documents and 
exhibits become a part of the Inter¬ 
nal Revenue Service file and cannot 
be returned, the original documents 
should not be submitted. If the request 
1s with respect to a corporate distribu¬ 
tion. reorganization, or other similar or 
related transaction, the corporate bal¬ 
ance sheet nearest the date of the trans¬ 
action should be submitted. (If the re¬ 
quest relates to a prospective transac¬ 
tion. the most recent balance sheet 
should be submitted.) 

• • • • • 

(7) A request for a ruling by the Na¬ 
tional Office should be addressed to the 
Commissioner of Internal Revenue. 
Attention: T:PS:T, Washington. DC. 
20224. A request for a determination let¬ 
ter should be addressed to the district 
director of internal revenue whose office 
has or will have audit jurisdiction of the 
taxpayer's return. See also paragraphs 
(n> through (q) of this section, 

• • • • • • 
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»h> Reference of mutters to district 
offices. Requests for rulings received in 
the National Office which, pursuant to 
the provisions of paragraph < b) of this 
section, may not be acted upon by the 
National Office, but which, under the 
authorities set out in paragraph <c> of 
this section, may be acted upon by a 
distrtet office will be forwarded for ap¬ 
propriate action to the district office that 
has or will have audit Jurisdiction of the 
taxpayer's return. If the request is with 
respect to an Issue or an area of the type 
discussed in paragraph <dM2> of this 
section, the taxpayer will be 60 advised 
and the request may be forwarded to the 
appropriate district office for association 
with the proper return or report of the 
taxpayer. 

• • • • • 

<J) Withdrawals of requests. The tax¬ 
payers request for a ruling or a deter¬ 
mination letter may be withdrawn at any 
time prior to the signing of the letter of 
reply. However, in such a case, the Na¬ 
tional Office may furnish its views to the 
district director whose office has or will 
have audit Jurisdiction of the taxpayer’s 
return. The Information submitted will 
be considered by the district director in 
a .subsequent audit or examination of the 
taxpayer’s return. Even though a request 
U withdrawn, all correspondence and ex¬ 
hibits will be retained in the Service and 
may not be returned to the taxpayer. 

« • 9 • • 

ri) Effect of rulings. • • • 

<7) If a ruling Is issued covering a 
continuing action or a scries of actions 
and it Is determined that the ruling was 
in error or no longer in accord with the 
i>o&iUon of the Service, the Assistant 
Commissioner (Technical) ordinarily 
will limit the retroactivity of the revoca¬ 
tion or modification to a date not earlter 
than that on which the original ruling 
was modified or revoked. To illustrate, if 
a taxpayer rendered service or provided 
a facility which Is subject to the excise 
tax on services or facilities, and in reli¬ 
ance on a ruling issued to the same tax¬ 
payer did not pass the tax on to the user 
of the service or the facility, the Assistant 
Commissioner < Technical) ordinarily 
will restrict the retroactive application 
of the revocation or modification of the 
ruling. Likewise, if an employer incurred 
liability under the Federal Insurance 
Contributions Act. but in reliance on a 
ruling made to the same employer 
neither collected the employee tax nor 
paid the employee and employer taxes 
under the Act. the Assistant Commis¬ 
sioner (Technical) ordinarily will re¬ 
strict the retroactive application of the 
revocation or modification of the ruling 
with respect to both the employer tax 
and the employee tax. In the latter situa¬ 
tion. however, the restriction of retroac¬ 
tive application ordinarily will be con¬ 
ditioned on the furnishing by the 
employer of wage data, or of such cor¬ 
rections of wage data as may be required 
by fi 31.6011 ia)-Hc) of the Employment 
Tax Regulations 

* 9 9 9 1 

<m> Effect of determination letters. 
A determination letter issued by a dis¬ 
trict director, in accordance with this 
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section, shall be given the same effect 
upon examination of the return of the 
taxpayer to whom the determination 
letter was issued as is described in para¬ 
graph <1> of this section, in the case of 
a ruling Issued to a taxpayer, except that 
referral to the National Office is not 
necessary where, upon examination of 
the return, it is the opinion of the dis¬ 
trict director that a conclusion contrary 
to that expressed in the determination 
letter is indicated. A dLstrict director may 
not limit the modification or revocation 
of a determination letter but may refer 
the matter to the National Office for 
exercise by the Commissioner or his dele¬ 
gate of the authority to limit the modifi¬ 
cation or revocation. 


<o) Employees' trusts or plans • • • 
(3) Prohibited transactions. • • • 

< vi) If it is concluded that a pro¬ 
hibited transaction w r as entered into for 
the purpose of diverting corpus or in¬ 
come from its exempt purpose and If the 
tr&nsacUon Involved a substantial part 
of the corpus or income of the trust, its 
exemption is revoked, effective as of the 
beginning of the taxable year during 
which the prohibited transaction was 
commenced. In all other prohibited 
transaction cases, however, its exemption 
is revoked, effective as of the beginning 
of the first taxable year after the date 
of the revocation letter. Under these cir¬ 
cumstances, a revocation letter is sent 
by registered or certified moil to the 
last known address of the organization. 

i • t • • 

<p> Pension plans of self-employed 
individuals —CD Rulings , determination 
letters , and opinion tetters. <i) The Na¬ 
tional Office of the Service, upon re¬ 
quest, will furnish a written opinion as 
to the acceptability (for the purpose of 
sections 401 and 501(a) of the Code) of 
the form of any master or prototype plan 
designed to include groups of self- 
employed individuals who may adopt the 
plAn. where the plan is submitted by a 
sponsor that is a trade or professional 
association, bonk, insurance company, or 
regulated investment company as defined 
in section 851 of the Code. Each opinion 
letter will bear an identifying plan serial 
number. IX the trustee or custodian has 
been designated at the time of approval 
of a plan as to form, a ruling will be 
issued as to the exempt status of such 
trust or custodial account which forms 
part of the master or prototype plan. 
As used here, the term “master plan’* 
refers to a standardized form of plan, 
with a related trust or custodial agree¬ 
ment. where Indicated, administered by 
the sponsoring organization for the pur¬ 
pose of providing plan benefits on a 
standardized basis. The term “prototype 
plan” refers to a standardized form of 
plan, with or without a related form of 
trust or custodial agreement, that is 
made available by the sponsoring orga¬ 
nization, for use without change by em¬ 
ployers who wish to adopt such a plan, 
and which will not be administered by 
the sponsoring organization that makes 
such form available. The degree of rela¬ 
tionship among the separate employers 
adoptlong either a master plan or proto¬ 
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type plan or to the sponsoring organiza¬ 
tion is immaterial. 

<11) Since a determination as to the 
qualification of a particular employer’s 
plan can be made only with regard to 
facts peculiar to that employer, a letter 
expressing the opinion of the Service as 
to the acceptability of the form of a mas¬ 
ter or prototype plan will not constitute 
a ruling or determination as to the quali¬ 
fication of a plan as adopted by any in¬ 
dividual employer or as to the exempt 
status of a related trust or custodial 
account. However, where an employer 
adopts a master or prototype plan and 
any related prototype trust or custodial 
account previously approved os to form, 
and observes the provisions thereof, such 
plan and trust or custodial account will 
be deemed to satisfy the requirements of 
sections 401 and 501<a) of the Code, pro¬ 
vided the eligibility requirements and 
contributions on benefits under the plan 
for owner-employees arc not more favor¬ 
able than lor other employees, includ¬ 
ing those required to be covered under 
plans of all businesses controlled by such 
owner-employees. 

Oil) Although district directors no 
longer make advance determinations on 
plans of self-employed Individuals who 
have adopted previously approved master 
or prototype plans, they will continue, 
upon request, to issue determination let¬ 
ters as to the qualification of individually 
designed plans < those not utilizing a mas¬ 
ter or prototype plan) and the exempt 
status of a related trust or custodial 
account. If any, in accordance with the 
procedures set forth in paragraph (o> of 
this section. 

<2) Determination letters as to Quali¬ 
fied bond purchase plans. A determina¬ 
tion as to the qualification of a bond 
purchase plan will, upon request, be 
made by the appropriate district direc¬ 
tor Form 4578. Application for Approval 
of Bond Purchase Plan, must be used for 
this purpose. When properly completed, 
this form will constitute a bond purchase 
plan. 

(3> Instruction to sponsoring orga¬ 
nizations and employers. <1) A spon¬ 
soring organization of the type referred 
to in subparagraph (1X1) of this para¬ 
graph. that desires a written opinion as 
to the acceptability of the form of a 
master or prototype plan (or as to the 
exempt status of a related trust or cus¬ 
todial account) should submit its re¬ 
quest to the National Office. Copies of 
all documents, including the plan and 
trust instruments and all amendments 
thereto, together with specimen insur¬ 
ance contracts (where applicable) must 
be submitted with the request. The re¬ 
quest must be submitted to the Commis¬ 
sioner of Internal Revenue Service, 
Washington, D.C. 20224, Attn: T:MS: 
PT. Form 3672, Application for Ap¬ 
proval of Master or Prototype Plan for 
Self-Employed Individuals, is to be used 
for this purpose. 

i li> If, subsequent to obtaining ap¬ 
proval of the form of a master or proto¬ 
type plan, an amendment is to be made, 
the procedure will depend on whether 
the sponsor is authorized to act on be¬ 
half of the subscribers. 
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(o> If the plan provides that each 
employer has delegated to the sponsor 
the power to amend the plan and that 
each employer sliall be deemed to have 
consented thereto, the plan may be 
amended by the sponsor. If the plan con¬ 
tains no specific provision permitting the 
sponsor to amend such plan, but all em¬ 
ployers consent in writing to permit 
such amendment, the sponsor may then 
amend the plan. However, where a spon¬ 
sor is unable to secure the consent of 
each employer, the plan cannot be 
amended by the sponsor. In such cases, 
any change will have to be effected by 
the adoption of a new plan and the sub¬ 
mission of a new Form 3672. The new 
plan will be complete and separate from 
the old plan and individual employers 
may, if they desire, substitute the new 
plan for the old plan. 

<b) In the first two instances men¬ 
tioned above, where the plan has been 
properly amended, tlic sponsor must 
submit Form 3672, a copy of the amend¬ 
ment and. if required, copies of the 
signed consent of each participating 
employer. 

(c) Upon approval of the amendment 
by the Sendee, an opinion letter will be 
issued to the sponsor containing the 
serial number of the original plan fol¬ 
lowed by a suflix: M A-1" for the first 
amendment. "A-2’* for the second 
amendment, etc. Employers adopting the 
form of plan subsequent to the date of 
the amendment will use the revised serial 
number. 

(d) If a new plan is submitted, to¬ 
gether with Form 3672 and copies of all 
documents evidencing the plan, an 
opinion letter bearing a new serial num¬ 
ber will be issued to the sponsor and all 
employers who adopt the new plan shall 
use the new serial number. Employers 
who adopted the old plan will continue 
to use the original serial number. 

(4> Applicability . The general proce¬ 
dures of paragraphs (a> through (m> 
and paragraph <o> of this section, relat¬ 
ing to the issuance of rulings and deter¬ 
mination letters, are applicable to re¬ 
quests relating to the qualification of 
plans covering self-employed individuals 
under sections 401 and 405(a) of the 
Code and the exempt status of related 
trusts or custodial accounts under sec¬ 
tion 501(a), to the extent that the matter 
Is not covered by the specific procedures 
and instructions contained in this 
paragraph. 

• • • • • 

Pas. 7. Section 601.202 is amended by 
revising paragraph (c) (4) and (5) to 
read as follows: 

§ 601.202 Ctofting ngreetnrtiU. 

• • • • • 

(c) Approval. • • • 

(4) Closing agreements in cases under 
the jurisdiction of regional commission¬ 
ers, assistant regional commission¬ 
ers (appellate), and chiefs, associate 
chiefs, and assistant chiefs of appellate 
branch offices and also In cases in which 
a closing agreement has been recom¬ 
mended for approval by the office of a 
district director (but excluding cases 
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docketed before the US. Tax Court) for 
a taxable period or periods ended prior to 
the date of agreement and related spe¬ 
cific items affecting other taxable pe¬ 
riods may be entered into and approved 
by such regional commissioners, assist¬ 
ant regional commissioners (appellate), 
and chiefs, associate chiefs, and assistant 
chiefs of appellate branch offices. 

(5) Closing agreements In cases under 
the jurisdiction of regional commis¬ 
sioners. assistant regional commissioners 
(appellate), and chiefs, associate chiefs, 
and assistant chiefs of appellate branch 
offices docketed in the U.S. Tax Court 
but only in respect to related specific 
Items affecting other taxable periods may 
be entered into and approved by such 
regional commissioners, assistant re¬ 
gional commissioners (appellate), and 
chiefs, associate chiefs, and assistant 
chiefs of appellate branch offices. 

• • • • • 

Par. 8. Section 601.203 is amended by 
revising paragraphs (a)(1) and (c) 
(2>(D(d) and (3) to read as follows: 

§ (>01.203 Offcw in compromise. 

(a) General. (1) The Commissioner 
may compromise, in accordance with the 
provisions of section 7122 of the Code, 
any civil or criminal case arising under 
the internal revenue laws prior to ref¬ 
erence to the Department of Justice for 
prosecution or defense. Certain functions 
of the Commissioner with respect to 
compromise of civil cases involving lia¬ 
bility under $100,000, and of certain spe¬ 
cific penalties involving only the regula¬ 
tory provisions of the Code and related 
statutes, have been delegated to district 
directors, assistant district directors, the 
Director of International Operations and 
to the Assistant Director of International 
Operations. The authority concerning 
offers in compromise of specific penalties 
and certain delinquency penalties has 
also been delegated to service center di¬ 
rectors, assistant service center directors 
and chiefs, accounting and adjustment 
divisions. In civil cases involving liability 
of $500 or over and in criminal cases the 
functions of the General Counsel are 
performed by the Chief Counsel for the 
Internal Revenue Service. In certain 
cases these functions are performed in 
the National Office and in other cases by 
Regional Counsel. (See also paragraph 
(c) of this section.) In cases arising 
under chapters 51, 52. and 53 of the 
Code, offers are acted upon by the Alco¬ 
hol. Tobacco and Firearms Division. (See 
5 601.327.) 


<c> Consideration of offer. • • • 

(2) (i) • • • 

(d) A proposal Is made to discharge 
property from the effect of a tax lien or 
to subordinate the lien or liens; 

• • • • • 

<3> The district directors, assistant 
district directors. Director of Interna¬ 
tional Operations, Assistant Director of 
International Operations, service center 
directors, assistant service center direc¬ 
tors, and chiefs, accounting and adjust¬ 
ment divisions are authorized to reject 


any offer in compromise referred for 
their consideration. Unacceptable offers 
considered by the Chief Counsel, regional 
counsel, or the Appellate Division are also 
rejected by the district directors or Di¬ 
rector of International Operations, as 
applicable. If an offer is not acceptable, 
the taxpayer is promptly notified of the 
rejection of that offer. If an offer is re¬ 
jected, the sum submitted with the offer 
is returned to the proponent, unless the 
taxpayer authorizes application of the 
sum offered to the tax liability. A selective 
post review of offers rejected by a district 
director Involving liabilities totaling 
$5,000 or more is made by each regional 
commissioner. A selected post review of 
offers rejected by the Director of Inter¬ 
national Operations Involving liabilities 
totaling $5,000 or more is made by the 
National Office. 

• • • • • 

Par. 9. Section 601.324 is revised to 
read as follows: 

§601.321 Claims* 

The procedures applicable to the filing 
of claims under chapter 53 of the Code 
ore set forth below: 

(a> Claims for refund of the making 
and transfer taxes, and of occupational 
taxes, whether paid pursuant to assess¬ 
ment or voluntarily paid, and claims for 
redemption of “National Firearms Act' 
stamps, are prepared and filed in ac¬ 
cordance with the procedures set forth 
in Part 179 of this chapter. 

(b) Claims for abatement of making 
and transfer taxes, and claims for abate¬ 
ment of occupational taxes and penalties 
erroneously assessed, are prepared and 
filed in accordance with the procedures 
set forth in 5 601.303(b). 

(c) Claims may be reopened or 
amended in accordance with the provi¬ 
sions of 5 601.304 (1) and (m). 

Par. 10. Section 601.327 is amended 
by revising paragraph (a) to read as 
follows: 

§ 601.327 Offtr* In compromise. 

(a) Liabilities (other than forfeiture > 
under internal Revenue Code . Persons 
desiring to submit offers in compromise 
in order to avoid prosecution proceed¬ 
ings, and taxpayers who disclaim lia¬ 
bility in whole or in part for taxes or 
claim inability to pay the taxes in full, 
may submit offers in compromise to the 
director of the service center, or to the 
district director of Internal revenue or 
to an internal revenue officer for for¬ 
warding to the director of the service 
center. If the offer In compromise is 
based on inability to pay. the proponent 
should Include in the financial statement 
on Form 433 (sec 5 601.203(b)) appro¬ 
priate amounts to reflect his Interest, if 
any, in Jointly owned property, the loan 
value of life Insurance, and future in¬ 
come from trusts and similar sources 
Each assistant regional commissioner 
(alcohol, tobacco and firearms) has the 
authority to accept or reject offers in 
compromise of (1) tax liabilities arising 
from (i) the illegal production of un- 
taxpaid distilled spirits, wines, or beer. 
(ID the failure to file returns of. or to 
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pay. occupational taxes with respect to 
distilled spirits, wines, beeT. or firearms, 
and (ill) the failure to pay firearms 
making or transfer taxes: (2) criminal 
liabilities of retail dealers in llQuor aris¬ 
ing from violations of the internal reve¬ 
nue laws relating to liquor, including the 
reuse or refilling of liquor bottles; and 
<3> liabilities arising under chapter 52 
of the Code (cigars, cigarettes, and cig¬ 
arette papers and tubes). The Director. 
Alcohol, Tobacco and Firearms Division, 
has the authority to accept or reject 
offers in compromise of civil liability (of 
less than $100,000) and criminal liabil¬ 
ity arising under chapters 51 and 53 of 
the Code in cases not subject to compro¬ 
mise by assistant regional commissioners 
i alcohol, tobacco and firearms). The 
Commissioner accepts or rejects all other 
offers in compromise except those in 
compromise of liabilities listed in para¬ 
graphs <b) and (c) of this section. In 
civil cases involving liability of $500 or 
over and in criminal cases the functions 
of the General Counsel under section 
7122(b) of the Code are performed by 
the Chief Counsel of the Internal Reve¬ 
nue Service. (For offers in compromise 
generally, see $ 601.203.) Form 656 is 
used in all cases arising under this para¬ 
graph. regardless of whether the amount 
of the offer is tendered in full at the 
time the offer is filed or the amount of 
the offer is to be paid by deferred pay¬ 
ment or payments. Offers received by the 
director of the service center which come 
within the purview of the assistant 
regional commissioner (alcohol, tobacco 
and firearms) or the Director. Alcohol, 
Tobacco and Firearms Division, are for¬ 
warded to such assistant regional 
commissioner for consideration and 
appropriate action. When final action 
has been taken, the director of the serv¬ 
ice center, the assistant regional com¬ 
missioner (when applicable), and the 
proponent are notified of the acceptance 
or rejection of the offer. If the offer is 
rejected, the sum submitted with the 
offer Is returned to the proponent, and 
prosecution or collection proceedings arc 
resumed. If the offer is accepted, the 
proponent is notified and the case is 
closed. Acceptance of an offer in com¬ 
promise of civil liabilities does not remit 
criminal liabilities, nor does acceptance 
of an offer in compromise of criminal 
liabilities remit civil liabilities. 


Par. 11. Section 601.401 Ls amended by 
adding a new subdivision (vi) to para¬ 
graph (a)(5), as follows: 

§ 601.101 Kmplovmriil Inxix 

(a) General. • • • 

(5) Use of Federal Reserve banks and 
authorized commercial banks in con- 
ncction with payment of Federal employ¬ 
ment taxes . • • • 

(vi) Employers under chapter 23 of 
the Code . Every person who Is an em¬ 
ployer as defined by the Federal Un¬ 
employment Tax Act shall deposit the 
tax imposed under chapter 23 on or 
before the last day of the first calendar 
month following the quarterly period in 
wliich the amount of such tax exceeds 


$100. Special rules for calendar years 
1970 and 1971 provide that the amount 
of tax required to be deposited for any 
calendar quarter or other period shatl be 
reduced (a) by 66% percent if such 
quarter or period is in 1970 and (b) by 
33% percent if such quarter or period 
Is in 1971. 

• • • • • 

Par. 12. Section 601.702 Is amended by 
revising paragraph (b)(3)Ov) to read 
as follows: 

§ 601.702 Publication and public inspec¬ 
tion. 


(b) Public inspection and copying. • • • 
(3) Public reading rooms. • • • 

<iv) Inability to use public reading 
rooms. If a person is unable or unwilling 
to visit a reading room in person but 
wishes to inspect identifiable reading 
room material, he may request permis¬ 
sion to Inspect such material at any office 
of the Internal Revenue Service. Tb the 
extent that requested material is avail¬ 
able for inspection at the reading rooms 
and is also readily available for inspec¬ 
tion at the office where the request is 
made, such material will promptly be 
made available for inspection at such 
office to the person making the request 
for inspection and, where facilities are 
available, for copying in accordance with 
the schedule of fees prescribed by sub¬ 
division (ill) of this subparagraph Copies 
of the requested material may also be 
mailed to such person by such office upon 
request. If the requested reading room 
material is not readily available for in¬ 
spection at the office where the request 
is made, then the request will referred 
by such office to one of the reading rooms 
of the Internal Revenue Service. 


(5 U.S.C. 301. 522(a)(1)) 

[seal] Randolph W. Thrower, 
Commissioner of Internal Revenue . 

|T.R. Doc. 70-5565; Filed, May 5. 1970: 
8:51 R.m.| 

Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter II—Bureau of Land Manage¬ 
ment, Department of the Interior 
APPENDIX—PUBLIC LAND ORDERS 

[Public Land Order 4810] 

[Oregon 5202J 

OREGON 

Partial Revocation of Stock Driveway 
Withdrawal 

By virtue of the authority contained in 
section 10 of the Act of December 29, 
1916. 39 Stat. 865. as amended. 43 UJS.C. 
section 300 (1964). it is ordered as 
follows: 

1. The Departmental Order of Au¬ 
gust 21, 1956, creating Stock Driveway 
Withdrawal No. 57-1, is hereby revoked 
so far as It affects the following described 
lands: 


WlLUMTm Mxu>ian 

T. 17 3., R. 13 E.. 

See. 17. NWKNE 14 . 

The area described aggregates 40 acres 
in Dechutes County. 

2. The land shall not be open to dis¬ 
position under the public land laws gen¬ 
erally until appropriate classification 
and order by an authorized officer of the 
Bureau of Land Management. 

The land has been and continues to 
be open to applications and offers under 
the mineral leasing laws, and to location 
under the U.8. mining laws. 

Harrison Loksch. 
Assistant Secretary of the Interior . 

April 28. 1970. 

[F-R, Doc. 70-5492; Filed. May 5, 1970; 
8:46 am] 


(Public Land Order 4811] 
JRlvenldc 22301 

CALIFORNIA 

Addition to National Forest 

By virtue of the authority contained 
in the Act of July 9. 1962, 76 Stat. 140. 
43 U.S.C. section 315g-l (1964), it is 
ordered as follows: 

Subject to existing valid rights, the 
following described land, acquired by the 
United States in exchange made pur¬ 
suant to section 8 of the Taylor Grazing 
Act of June 28, 1934. 48 Stat. 1272. as 
amended. 43 UJS.C. section 315g (1964). 
is hereby added to and made a part of 
the San Bernardino National Forest and 
shall hereafter be subject to all laws and 
regulations applicable to such national 
forest: 

San Bernardino Meridian 

T. 1 N.. R 2 W.. 

Sec. 7, NW%. 

The area described contains 160 acres 
in San Bernardino County. 

Harrison Loesch, 
Assistant Secretary of the Interior . 

April 28. 1970. 

| F-R. Doc. 70-5403; Filed, May 5. 1070; 
8:46 B.m. | 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

[FCC 70-6551 

PART 1—PRACTICE AND PROCEDURE 
Repetitious Applications 

Order. 1. The Commission here amends 
I 1.519(a) of the Commission's rules and 
regulations to conform the procedure for 
FM broadcasting with that for television. 

2. Section 1.519(a) bars an applicant, 
whose application for new or modified 
facilities has been denied or dismissed 
with prejudice, from reapplying within 
12 months of the effective date of the 
Commission's action. However, exempt 
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from thl3 bar is an applicant for a tele¬ 
vision channel denied in a comparative 
hearing who may immediately reapply 
for another available television channel. 

3. The public interest, convenience, 
and necessity would be served if an ap¬ 
plicant for an FM channel denied in a 
comparative hearing were similarly ex¬ 
empt. The same considerations are ap¬ 
plicable. 

4. Authority for the adoption of such 
amendment is contained in sections 4 
(i> and (J) and 303<r> of the Com¬ 
munications Act of 1934. as amended. 
Since the amendment concerns proce¬ 
dure and practice, the prior notice and 
effective date provisions of 5 UB.C. 553 
do not apply. 

5. It is ordered . That effective May 8. 
1970. i 1.519(a) is amended as set forth 
below. 

(Seem. 4. 903. 48 8tat., as amended. 1068. 1082; 
47 U^.C. 154.303) 

Adopted: April 29. 1970. 

Released: May 1.1970. 

Federal Communications 
Commission 1 

l seal 1 Ben F. Waple. 

Secretary. 

Section 1.519(a) is amended to road as 
follows: 

§ 1.519 Krpeliliouh application*. 

(a) Where the Commission has denied 
an application for a new station or for 
any modification of services or facilities, 
or dismissed such application with prej¬ 
udice. no like application involving serv¬ 
ice of the same kind to substantially the 
same area by substantially the same ap¬ 
plicant. or his successor or assignee, or on 
behalf or for the benefit of the original 
parties in interest, may be filed within 
12 months from the effective date of the 
Commission's action: Provided, however . 
That applicants whose applications have 
been denied in a comparative hearing for 
a particular FM or television facility al¬ 
located in the FM or television allocation 
tables may immediately reapply for an¬ 
other available FM or television channel. 


IPR. Doc. 70-5503; PUed. May 5. 1070; 
8:47 a.m.] 


(Dookot No. 18706; FCC 70-4641 

PART 73—RADIO BROADCAST 
SERVICES 

Television Toble of Assignments; 

Marquette, Mich. 

In the matter of amendment of 5 73.- 
606(b) of the Commission’s rules and 
regulations. Television Table of Assign¬ 
ments (Marquette. Mich.), RM-1296. 

Report and order. 1. The Commission 
here considers the proposal to reserve 
Channel 13 at Marquette. Mich., for 
noncommercial educational use in lieu of 
Channel 19. Sec the notice of proposed 
rule making, adopted February 11, 1970 
(FCC 70-152) (35 Fit. 3179). 


* Commissioner Bartley absent. 
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2. The change in reservation was pro¬ 
posed by Northern Michigan University 
(NMU) and supported by the National 
Association of Educational Broadcasters 
(NAEB). NMU is an applicant for an 
educational station on Channel 13 at 
Marquette; two competing applications, 
seeking commercial use. w ere voluntarily 
dismissed during 1969. NMU and NAEB 
were the cnly parties filing comments. 
In essence, the arguments of these par¬ 
ties are the same as those advanced in 
support of the petition. Briefly, these are 
that a VHF facility would be able to pro¬ 
vide wide-area coverage at the lowest 
cost, which is deemed to be an essential 
ingredient of an effective and viable ETV 
facility in Michigan's Upper Peninsula 
with its scattered population. In this 
respect. NMU states that a facility on 
Channel 13 w’ould provide service to 190 
of the 250 schools in that area (76 per¬ 
cent) with 74.3 percent of the pupils 
(59.393 of 79.924». 

3. In part. NMU filed the petition to be 
able to obtain matching funds from the 
Department of Health, Education, and 
Welfare (HEW). HEW’s regulations have 
been amended so that one may obtain 
funds even on a nonresorved channel. 
However, NMU states that that agency 
urges fund applicants to seek reserva¬ 
tion of their channels. Additionally, as 
concerns funding, the Governor of Mich¬ 
igan has proposed an appropriation of 
funds for construction of a station on 
Channel 13 at Marquette; that budget 
is now» under consideration by the Joint 
Capital Outlay Committee of the Mich¬ 
igan legislature. NMU states that it in¬ 
tends to proceed vigorously with plans 
for a station on Channel 13. and that its 
State funding efforts will be more effec¬ 
tive if there is some assurance that the 
channel will ultimately be available. In 
the circumstances. It appears that the 
public interest, convenience, and neces¬ 
sity would be served by changing the 
educational reservation at Marquette 
from Channel • 19 to Channel • 13. 

4. Accordingly, pursuant to authority 
contained In sections 4(1), 303(g) and 
307(b) of the Communications Act of 
1934, as amended: It is ordered. That, 
effective June 12. 1970. 9 73.606(b) of the 
Commission's rules is amended by chang¬ 
ing the entry under Michigan to read 
as follows: 

City Channel No. 

Marquette. Mich__6-, *13.19 

5. It is further ordered, That this pro¬ 
ceeding is terminated. 

(Sec*. 4. 303, 307, 48 as amended, 1066, 

1082. 1083; 47 US.C. 154. 303, 307) 

Adopted: April 29.1970. 

Released: May 1,1970. 

Federal Communications 
Commission. 1 

(seal) Ben F. Waple. 

Secretary, 

1 F.IL Doc. 70-6505; Filed, May 5. 1970; 

8:47 am.) 


1 Commissioner Bartley absent. 


(Docket No. 18781; FCC 70-456| 

PART 73—RADIO BROADCAST 
SERVICES 

PART 74—EXPERIMENTAL, AUXIL¬ 
IARY, AND SPECIAL BROADCAST 

AND OTHER PROGRAM DISTRIBU¬ 
TIONAL SERVICES 

Seven-Day Rule 

In the matter of amending the Seven- 
Day Rule, *f 73.120(e), 73.290(e), 73.590 
(O. 73.657(e), and 74.1113(d). 

Report and order. 1. The Commis¬ 
sion’s notice of proposed rule making 
(35 Fit. 544) In this matter was re¬ 
leased on January 12, 1970. Comments 
were requested on or before February 20, 
1970, and reply comments were requested 
on or before March 3. 1970. 

2. Six comments and no reply com¬ 
ments have been received in response to 
the Commission's notice. 1 Five of the six 
comments unreservedly endorse the lan¬ 
guage of the proposed rule. The sixth 
comment, filed by the Columbia Broad¬ 
casting System, endorses the proposed 
Initial operative clause, but. as discussed 
below, suggests that the proviso be elimi¬ 
nated. In view of these comments, and in 
view of the Commission's own experience 
with and research into this matter, we 
report as follows: 

3. As indicated in the January 12. 
1970, notice, with the Increasing use of 
radio and television In political cam¬ 
paigns. the Commission long ago recog¬ 
nized the necessity on the part of ft 
licensee to be aware of its obligations to 
other opposing candidates arising from 
the use of the station's facilities by one 
candidate for the same public office. By 
reason thereof the Commission on 
August 7, 1959, adopted w'hat has be¬ 
come known as the "Seven-Day Rule’ 
in implementation of section 315 of 
the Communications Act of 1934. as 
amended. This rule reads as follows: 

A request for equal opportunities mutt be 
submitted to the licensee within 1 week of 
the day on which the prior use occurred 
11 73.120(e). 73 290(e). 73.590(e). 73.657(e), 
and 74.1113(d). 

As the Commission has stated, the 
rule was adopted 

• • • in order to permit orderly planning 
of station activities In political broaden* t 
situations (e g., candidate A might use many 
hours of time over an extensive period, with 
bis rival. B. waiting until the last week to 
claim his "equal time" and thus taking up a 
very considerable part of the station's hour* 
of operation in that la&t week) .* 


* A list of those filing comments Is in¬ 
cluded in Appendix A which la filed as part 
of the original document of this report and 
order. The comments of Palmer Broadcast mgr 
Co. were not filed until Mar. 4, 1970, 12 day's 
after the due date for such comments. The 
comments were not accompanied by a re¬ 
quest for a waiver of the due date. While the 
Commission has not considered the Palmer 
Broadcasting Co. comments for these reasons, 
we note that they are substantially simil e 
In nature to the comments of the OoJumbu 
Broadcasting System. 

•Letter to William S. Green. Oct. 23. 1908. 
15 FCC 2d 96. 
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Having been made aware, by the filing of 
a request within 7 days of a specific 
section 315 use, of his obligations to ac¬ 
cord equal time to opposing candidates 
on some date in the future, the licensee 
would have reasonable opportunity to 
and would be on notice that he had to 
make adequate provision in his program 
schedule for compliance with such sec¬ 
tion 315 obligations. The Commission 
has recognized that, if licensees are not 
able to make orderly programing 
projections, 

• • • some licensees might hate a tend¬ 
ency to avoid, to some degree, the presenta¬ 
tion of political broadcasts—a tendency 
which would not serve the public interest. 1 

4. In a case arising in the latter part 
of 1968, in connection with the UJ5. 
senatorial campaign in the State of New 
York, the Commission for the first time 
had occasion to address itself directly 
to one specific aspect of this rule under 
the language adopted in 1959/ This case 
involved a 1 “Section 315 use" by one candi¬ 
date on September 23, 1968. Within 1 
week thereafter an opposing candidate 
made a request for equal opportunities 
and subsequently appeared on the sta¬ 
tion's facilities on October 13, 1968. This 
appearance having been previously an¬ 
nounced. a third candidate filed a request 
for equal opportunities with the station 
on October 10 or 11th. In these circum¬ 
stances wc held that the request by the 
third candidate was timely filed within 
the language of the Seven-Day Rule. As 
we then stated: 

The rule reads in terms of a request being 
submitted to the licensee within 1 week of 
the day on which the prior use occurred; to 
have the restrictive effect urged by [the li¬ 
censee!/ the rule would have to be explicitly 
worded In terms of the prior first (or Initiat¬ 
ing) use. We therefore can and do decide this 
matter based on the proper construction of 
our rule * * 

We remain of the view that the present 
wording of 5 73.657(c) compels this 
construction. 

5. However, our further consideration 
of this problem leads us to the view* that 
the rule as presently written may well 
have an adverse effect upon the orderly 
planning of station activities in political 
broadcast situations. If a licensee Is to be 
afforded a reasonable opportunity to 
establish future program schedules in the 
light of his section 315 obligations, he 
must have some specific knowledge as to 
the extent of those obligations within a 
reasonable time after opposing candi¬ 
dates have acquired the right to “equal 
opportunities." While placing no limita¬ 
tion on when a candidate must actually 
use his "equal time" (but not permitting 
unreasonable accumulation of such 

equal time" rights), we believe that the 
licensee should know* of his section 315 
obligations not later than 7 days 


•Ibid. 

* A prior ruling by the staff In 1062 which 
reached a different result was not appealed 
to the Commission. See In re Herbert Steiner. 
40FCC 1087. 

• (X.e., to constrtie the 7-day period as 
expiring on Sept. 30. 1968.) 

4 See footnote 2, supra. 


after they first arise. This result may be 
defeated, under the present language of 
the rule, In a significant number of 
instances where a licensee permits a sec¬ 
ond candidate to use equal time rights 
considerably after the first candidate has 
appeared. The problem is becoming an 
increasingly significant one in view of the 
large number of multicandidate races. 
Further, in any Instance where n li¬ 
censee's obligation to accord equal time 
is in dispute, the time expended in seek¬ 
ing a Commission ruling, or judicial re¬ 
view thereof, may well produce a 
multitude of additional equal time re¬ 
quests by ; other candidates in the event 
It is determined that the complaining 
candidate was entitled to equal time. 
Indeed, where the "equal opportunities" 
appearance of a recond candidate takes 
place shortly before an election the li¬ 
censee may be unable to accord "equal 
opportunity" on a comparable basis to 
all candidates In the time remaining 
before the election/ 

6. To avoid this clearly undesirable 
situation, we propose to amend the 
Seven-Day Rule to read as follows: 

A request for equal opportunities must be 
submitted to the licensee within 1 week of 
the day on which the first prior use. giving 
rise to the right to equal opportunities, oc¬ 
curred: Provided hoirerer, That where the 
person was not a candidate at the time of 
such first prior use. he shall submit his re¬ 
quest within 1 week of the first subsequent 
use after he has become a legally qualified 
candidate for the office In question. 

As revised, this rule would operate not to 
defeat or eliminate a candidate's section 
315 rights but merely to place them in a 
reasonable time frame with reference to 
the date upon which hU rights first arose. 
Any candidate requesting equal oppor¬ 
tunities could do so within 7 days after he 
first acquired such rights by reason of 
the appearance of an opposing candidate. 
However, he could not sit on these rights 
for an extended period and decide to 
assert them only when still another 
candidate, having made his timely re¬ 
quest, was accorded equal opportunities 
at a much later date. In this vein, the 
American Broadcasting Cos. Inc., has 
asked whether licensees would be permit¬ 
ted to voluntarily waive the proposed 
rule in order to equitably give each 
candidate a like amount of time without 
thereby being required to start a "second 
round" of uses. In response we note that, 
since the Seven-Day Rule provides solely 
a minimum requirement for licensees, 
there would appear to be no objection to 


T 8oe. for example, Taft Broadcasting 
Company v. Federal Communications Com¬ 
mission and United 8tatca of America. O.C. 
Cir. Case No. 22445. Oct. 31. 1968. In that case 
Taft sought both Commission, and there¬ 
after, judicial review of a section 315 ruUng 
concerning a program broadcast In Septem¬ 
ber 1968 The court's decision, although ex¬ 
pedited, waa handed down Just 5 days before 
the election and If all the other prealdentlal 
candidates had requested "equal time" In 
connection with the complaining candidate's 
belated appearance, the licensee probably 
could not have complied with such requests 
on the comparable basis required by the 
Commission and section 315. 


a licensee’s voluntary honoring of an un¬ 
timely equal opportunities request, and 
without thereby initiating any second 
round of uses; of course, in so acting, 
the licensee would have to treat equitably 
all the candidates for the office, and could 
not discriminate against some. In short, 
in our view, the proposed revision of the 
rule would permit licensees to be able to 
determine the extent of their future sec¬ 
tion 315 obligations within a reasonable 
time after such obligations could arise 
and at the same time considerable flexi¬ 
bility on the part of candidates for public 
office, having mode timely requests for 
equal opportunities, to schedule their 
appearances at a reasonably later date 
consonant with their particular cam¬ 
paign policies. 1 * 

7. The proviso to the proposed rule 
serves the obvious purpose If implement¬ 
ing the "equal opportunities" purposes of 
section 315 as to new candidates and 
still permitting as much reasonable plan¬ 
ning as feasible on the part of licensees. 
The Columbia Broadcasting System urges 
that the proviso be eliminated so that a 
licensee's obligations would be fixed 
within 7 days of the first prior use in all 
situations. In this regard, it should be 
noted that, while the Commission has 
authority to adopt rules for the imple¬ 
mentation of section 315 (see section 
315(c)), its actions in this area must be 
designed to implement fairly and effec¬ 
tively the broad remedial purpose of the 
provision. See letter to William S. Green, 
supra. With that In mind, we believe that 
the proviso to the rule is called for since 
it appropriately takes into account both 
the essential purpose of the provision 
and the desirability of allowing for 
licensee planning. 

8. In conclusion, the Commission be¬ 
lieves Uiat the public interest would be 
served by adopting the proposed Seven- 
Day Rule language. The required amend¬ 
ments arc set forth below. Authority for 
the adoption of these rules is contained 
in sections 4(1) and 315(c) of the Com¬ 
munications Act of 1934. as amended. 
The amendments are to be effective 30 
days from the date this report and order 
is published In the Federal Register. 

9. Accordingly, it is ordered. That the 
rules set forth below are adopted, effec¬ 
tive June 8. 1970. 

(Sees. 4. 315. 48 Stat . os amended, 1068. 1088: 
47 U-S-C. 154. 315) 

Adopted: April 29. 1970. 

Released: May 1, 1970. 

Federal CoMMTTNirATiONS 
Commission/ 

l seal 1 Ben F. Waplk. 

Secretary. 


•The National Association of Broadcaster* 
has posed two question* concerning the ap¬ 
plication of the proposed rule to a hypo¬ 
thetical nit tint Ion wherein a licensee allow* 
a subsequent use to be twice as long as the 
first prior use. These questions do not stem 
•olely from the proposed change In the lan¬ 
guage of the Seven-Day Rule and are there¬ 
fore more appropriately considered as they 
come before the Commission on a case by 
cose basis. 

• Commissioner Bartley absent: Commis¬ 
sioner Cox concurring in the result. 
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1. In 99 73.120, 73.290, 73.590. and 
73.657, paragraph (c) is revised to read 
as follows: 

$ 73.120 Broaden*!* by candidate* for 
public office. 

• • • • • 

(e> Time of request. A request for 
equal opportunities must be submitted 
to the licensee within 1 week of the day 
on which the first prior use. giving rise 
to the right to equal opportunities, oc¬ 
curred: Provided, however, That where 
a person was not a candidate at the time 
of such first prior use. he shall submit 
his request within 1 week of the first 
subsequent use after he has become a 
legally qualified candidate for the office 
In question. 


§ 73.290 Broaden*!* by candidate* for 
public office. 

• ♦ • • • 

<e> Time of request. A request for equal 
opportunities must be submitted to the 
licensee within 1 week of the day on 
which the first prior use, giving rise to 
the right to equal opportunities, oc¬ 
curred: Provided, however . That where a 
person was not a candidate at the time of 
such first prior use, he shall submit his 
request within 1 week of the first subse¬ 
quent use after he has become a legally 
qualified candidate for the office in 
question. 


(d> Time of request. A request for 
equal opportunities must be submitted 
to the CATV system within 1 week of the 
day on which the first prior use, giving 
rise to the right to equal opportunities, 
occurred: Provided, however . That where 
a person was not a candidate at the 
time of such first prior use. he shall sub¬ 
mit his request within l week of the first 
subsequent use after he has become a 
legally qualified candidate for the office in 
question. 


|PR Doc. 70-5504; Piled. May 5, 1970; 
8:47 a m. | 


Title 49—TRANSPORTATION 

Chapter I—Hazardous Materials Reg¬ 
ulations Board, Department of 
Transportation 

|Docket No. HM -39; Arndt. 173 25] 

PART 173—SHIPPERS 

Extension of Retest Interval for 
Nonpressure Tank Cars 

The purpose of this amendment to the 
Hazardous Materials Regulations of the 
Department of Transportation is to ex¬ 


tend the initial retest period for certain 
nonpressure tank-car tanks from 10 to 
20 years. 

On December 16. 1969. the Hazardous 
Materials Regulations Board published a 
notice of proposed rule making. Dock?' 
No. HM-39; Notice No. 69-32 (34 F.R. 
19722) which proposed the removal of 
tanks built In compliance with specifica¬ 
tion DOT 103W, 104W. 111A60W1, 

111A100W1. or 111A100W3 from the re¬ 
quirement that they be retested once 
during their first 10-year period and in¬ 
stead be required to be retested once 
during their first 20-year period of op¬ 
eration. The proposal was supported by 
the results of an Industry survey of tank- 
car owners which indicated that exten¬ 
sion of the Initial retest period was 
feasible. 

Interested persons were afforded an 
opportunity to participate In tills rule 
making. Of the comments received, there 
was unanimous support for the amend¬ 
ment of 9 173.31(0 as proposed. 

In consideration of the fcJVegoing, 49 
CFR Part 173 is amended as follows: 

In 9 173.31 paragraph (c> Retest Table 
1 is amended; footnote p is added as 
follows: 

§ 173.31 Qualification, maintenance, 
anil ti»r of tank ran. 

• • • • • 


Bbtxst Table 1 


§ 73.590 Broadcast* by eamfidatea for 
public office. 


<e> Time of request. A request for equal 
opportunities must be submitted to the 
licensee within 1 week of the day on 
which the first prior use. giving rise to 
the right to equal opportunities, oc¬ 
curred: Provided, however. That w here a 
person was not a candidate at the time of 
such first prior use. he shall submit his 
request within 1 week of the first subse¬ 
quent use after he has become a legally 
qualified candidate for the office in 
question. 


§ 73.657 Broadcast* by candidate* for 
public office. 




ftotmt inUrral—yean * 

Kctcat prewar*—pa.t. 

Sptciftrallau 

Tank and Interior beater 
iptini 

Safety 

twm 

valra 

Tank 

HaMjr roUtf rah* 



Dp to Ow 10 
10 year* to £2 
yuan 

Orrc 22 
year* 

Start 
to dis¬ 
charge 

Vapor 

DOT-MOW . 

(Obi off) 

>•«».»•»•»»»».»».. ft 3® 

Ml 

10 

cn 

• 35 

29 

DOT-184 W. 

• a * 


10 

10 

60 

• 35 

91 


* • • 







DOT-IIIAOOW1. 

• • • 


10 

10 

60 

35 

99 

DOT-lllAIOOWI 


. • » 

10 

10 

Itt 

75 

91 

• • a 



DOT-UlAieWWJ 

a a • 


10 

10 

100 

75 

» 


<ei Time of request. A request for equal 
opportunities must be submitted to the 
licensee within 1 week of the day on 
which the first prior use. giving rise to 
the right to equal opportunities, oc¬ 
curred: Provided, however, That where 
a person was not a candidate at the time 
of such first prior use, he shall submit 
his request within 1 week of the first 
subsequent use after he has become a 
legally qualified candidate for the office 
In question. 

• • • • • 

2. In 9 74.1113. paragraph (d> Is re¬ 
vised to read os follows; 

§74.1113 Cablccast* by candidate* for 
public office. 


• •••••• 

» Urfcat period (or Ulterior heater systems on ear* so rquifiptHl b 10 yeans 


• • • • • 

This amendment is effective Septem¬ 
ber 1.1970. However, compliance with the 
regulations as amended herein Is au¬ 
thorized immediately. 

(Sec 83 1 835. title 18. D.S.C.; arc 9. Depart¬ 
ment of Transportation Act, 49 US.C, 1657 > 


Issued in Washington, D.C., on May 1, 
1970. 


R. N. Whitman, 
Administrator, 

Federal Railroad Administration . 


|F.R. Doc. 70-6560: Filed. May 5. 1970; 
8:61 am. | 


(Docket No. HM-30; Arndt 173-22] 

PART 173—SHIPPERS 

Specification IK Carboy for Certain 
Chlorides 

The purpose of this amendment to the 
Hazardous Materials Regulations of the 
Department of Transportation is to au¬ 
thorize the transportation of certain 
chlorides In specification IK glass car¬ 
boy cushioned with expandable poly¬ 
styrene in a wooden wirebound box. 

On August 20. 1969. the Hazardous 
Materials Regulations Board published 
a notice of proposed rule making, Docket 
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No. HM-30: Notice No. 69-22 (34 FJL 
13426) which proposed the use of spec¬ 
ification IK glass carboys for certain 
chlorides subject to the packaging re¬ 
quirements of 49 OPR 173.247. 

Interested persons were alTorded an 
opportunity to participate in this rule 
making. Of the comments received no 
objection was taken to the provisions of 
the basic proposal except that one com- 
menter believes that the package should 
not be authorized for air transportation. 
This was based on the premise that the 
International Air Transport Association 
Regulations require more restrictive 
packaging for the corrosive liquids 
Involved here. 

Aware that air carriers’ tariffs pre¬ 
clude the acceptance of certain corrosive 
liquids In glass carboys. It Is the Board’s 
opinion that specification IK glass car¬ 
boy is an adequate package for the serv¬ 
ice proposed and has strength and effi¬ 
ciency equivalent to the glass carboys 
presently prescribed in 5 173.247. Nor¬ 
mally, glass carboys containing corro¬ 
sive liquids do not enter air transporta¬ 
tion channels because of capacity re¬ 
strictions imposed by 14 CFR Part 103. 

In consideration of the foregoing. 49 
CFR 173 is amended as follow's: 

In 9 173-247 paragraph (a)(3) is 
amended to read as follows: 

§ 173.217 Acetyl chloride* antimony 
pcntAchloride, brnxoyl chloride, 
chrotnyl chloride* pyro Milfuryl chlo¬ 
ride. silicon chloride, Milfur chh>ride 
(mono and di), Milfuryl chloride, 
thionyl chloride, tin tetrachloride 
(anhydrous)* and titanium tetra¬ 
chloride. 

(a) • • • 

<3i Specification 1A. 1C. ID. IE or IK 
<31 178.1. 178.3. 178.4. 178.7. 178.14 of 
this chapter). Glass carboys in boxes, 
kegs or plywood drums (not permitted 
for antimony pentachloride or tin 
tetrachloride, anhydrous). 

• • • • • 

This amendment is effective Septem¬ 
ber 1. 1970. However, compliance with 
the regulations as amended herein is 
authorized immediately. 

(Sees 831-833, Title 18. UA.C.; »ec. 9. Depart¬ 
ment of Transportation Act. 49 U.S.C. 1637: 
title VI and sec. P02(h). Federal Aviation Act 
of 1938. 49 US C. 1431-1430 and 1472(h)) 

Issued in Washington. D.C., on May 1. 
1970. 

W. J. Smith, 

Admiral, U.S. Coast Guard. 

Commandant. 

R. N. Whitman, 
Administrator, 

Federal Railroad Administration . 

P. C. Tuhns*. 

Federal Highway Administrator. 

Sam Schneider, 

Board Member, for the 
Federal Aviation Administration. 

[P-H. Doc. 70*8557; Piled. May 8, 1970; 

8:61 a.m.] 
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[Docket No. HM-37; Amdt. 173-241 

part i7a —shippers 

Aniline Oil 

The purpose of this amendment to the 
Hazardous Materials Regulations of the 
Department of Transportation is to au¬ 
thorize specifications MC 304 and MC 
307 cargo tanks, and specification 104W 
tank cars for the transportation of ani¬ 
line oil. 

On December 10. 1989. the Hazardous 
Materials Regulations Board published a 
notice of proposed rule making. Docket 
No. HM-37; Notice No. 69-30 <34 FJR. 
19511). which proposed the amendment 
of 1 173.347(a) (2) and (3) to prescribe 
the use of additional type cargo tanks 
and tank cars for aniline oil. 

Interested persons were afforded an 
opportunity to participate in this rule 
making. Of the comments received no 
objection was taken to the proposal. 

Accordingly. 49 CFR Part 173 is 
amended as follows: 

In f 173.347 paragraph (a) (2) and 
(3> is amended: Footnote 1 is canceled as 
follows; 

§173*317 Aniline oil. 

(a) • • • 

(2) Specification 103, 103W. 103A. 

103AW. 104W. 111A60P1, 111A60W1, 

111A100F2. or 111A100W2 <55 179.200, 
179.201 of this chapter) tank cars. 

(3) Specification MC 300. MC 301. MC 
302, MC 303. MC 304. MC 305. MC 306, 
or MC 307 <55 178.340, 178.341. 178.342 
of this chapter) tank motor vehicles. 
Bottom outlets on Specification MC 304 
cargo tanks must be equipped with valves 
conforming with 5 178.342-5<a> of Uiis 
chapter. 


This amendment 1c effective Septem¬ 
ber 1. 1970. However, compliance with 
the regulations as amended herein is 
authorized immediately. 

(Sec*. 831-835. title 18. UAC.; aec. 9. Depart¬ 
ment of Transportation Act, 49 USC. 1657) 


Issued in Washington. D C., on May 1, 
1970. 


W. J. Smith. 

Admiral, U.S, Coast Guard, 
Commandant. 


R. N. Whitman. 
Administrator , 

Federal Railroad Administration. 


F. C. Tusker, 

Federal Highway Administrator . 

|F-R. Doc. 70-3559; Filed. May 3. 1970; 
8:51 am.) 


(Docket No. HM-33; Amdt. 173-23J 

PART 173—SHIPPERS 

Cyonides or Cyanide Mixtures 

The purpose of this amendment to the 
Hazardous Materials Regulations of the 
Department of Transportation is to au¬ 
thorize shipments of cyanides or cyanide 
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mixtures in specification 17H metal 
drums. 

On August 20, 1969. the Hazardous Ma¬ 
terials Regulations Board published a 
notice of proposed rule making. Docket 
No. HM-33; NoUce No. 69-25 (34 F.R. 
13427) which proposed the addition of 
paragraph (a)(7) to 5 173.370 prescrib¬ 
ing the use of specification 17H metal 
drums with gross weight not over 450 
pounds. 

Interested persons were afforded on 
opportunity to participate in this rule 
making. Of the comments received no 
objection was taken to the proposal. 

Accordingly. 49 CFR Part 173 is 
amended as follows: 

In 5 173.370 paragraph <a> (7) is added 
to read as follows: 

§ 173.370 Cyanide*, or cyanide mix- 
lure*, except cyanide of rolrtum and 
mixture* thereof. 

<a> • • • 

(7) Specification 17H (5 178.118 of 
this chapter) metal drums. Gross weight 
not over 450 pounds. 

• • • • • 

This amendment is effective Septem¬ 
ber l. 1970. However, compliance with 
the regulations as amended herein Is 
authorized immediately. 

(Sec* 831-835. Title IB. U.8.C.: »ec. 9. Depart¬ 
ment of TnuiftporUitlon Act, 49 U.S.C. 1667; 
title VI and *ec 902(h). Federal Aviation Act 
of 1058. 49 U-SC. 1421-1430 and 1472(h)) 

Issued in Washington. D.C., on May 1, 
1970. 

W. J. Smith. 

Admiral . U.S. Coast Guard. 

Commandant. 

R. N. Whitman. 
Administrator . 

Federal Railroad Administration. 

F. C. Turner. 

Federal Highway Administrator. 

Sam Schneider. 

Board Member, for the 
Federal Aviation Administration. 

| FR Doc. 70 5558; Filed. May 5. 1970; 
8:31 am.) 


Chapter X—Interstate Commerce 
Commission 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

|Ex Porte No. 252 (Sab-No. 1) J 

PART 1036—INCENTIVE PER DIEM 
CHARGES ON BOXCARS 

Order . At a general session of the In¬ 
terstate Commerce Commission, held at 
its office in Washington. D.C.. on the 
28th day of April 1970. 

Investigation of the matters and things 
Involved In this proceeding having been 
made, and the Commission, on the date 
hereof, having made and filed a report 
containing its findings of fact and con¬ 
clusions thereon, which report, and the 
interim report herein, are made a part 
hereof. 
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It is ordered. Thai Chapter X of Title 
49 of the Code of Federal Regulations be, 
and it is hereby, amended by adding a 
new Part 1036, Incentive Per Diem 
Charges on Boxcars, reading as set forth 
below. 

It is further ordered. That the railroad 
respondents herein be. and they are 
hereby, notified and required to observe, 
enforce, and obey the rules and regu¬ 
lations concerning incentive per diem 
charges on boxcars, as set forth below. 

It is further ordered. That the railroad 
respondents herein be, and they are 
hereby, notified and required (1) to ob¬ 
serve. enforce, and obey any annual or 
special reporting requirement which shall 
be issued hereafter in or pursuant to this 
proceeding, and (2) to retain all incen¬ 
tive per diem reports made and re¬ 
ceived, including reclaims, and all 
incentive per diem discrepancy and ad¬ 
justment reports. 

It is further ordered . That the rules 
and regulations prescribed below shall be 
published in the Federal Register. 

It is further ordered, That this order 
shall take effect on June 1. 1970. 

And it is further ordered. That this 
older shall continue in full force and 
effect until the further order of the 
Commission. 

By the Commission. 

(seal) H. Neil Garson, 

Secrefary. 

S*c. 

1036 1 Application 

1036 2 Amount of incentive charge. 

10363 earmarking. 

1036 4 Use of funds. 


Sec. 

1036 5 Effective date. 

1036 6 Rules and regulations suspended. 

Authority : The provisions of this Part 
1036 Issued under secs. 1 and 12 of the Inter¬ 
state Commerce Act. 24 SUU. 379. 363. as 
amended: 49 UB.C. 1. 12. 

§ 1036.1 Application. 

Each common carrier by railroad sub¬ 
ject to the Interstate Commerce Act shall 
pay to the owning railroads or the U.8. 
Class I railroad which is designated by 
the owning railroads of Canada the ad¬ 
ditional per diem charges set forth in 
§ 1036.2 on all boxcars shown below, 

Afcc/iantcaf 

designation Code number 

XM - B100 109. B200-209. B300-309. 

XMI . B110-119. B21O-210.B31O-319. 

XMIH - B120-129. B220-22&. B320-329 

VA _ B040 

VM _ B050 

xc . no6o 

XCI . B070 

xu . Boeo. 

while in the possession of nonowning 
railroads and subject to per diem rules. 
These charges are in addition to all other 
per diem charges currently In effect or 
prescribed. Mexican-owned cars are ex¬ 
empt from the operation of these rules. 
The rules of this part shall apply regard¬ 
less of whether the foregoing boxcars are 
in intrastate. Interstate, or foreign 
commerce. 

§ 1036.2 Atnmifil of incentive charge. 

The Incentive charges applicable in 
each cost bracket by age group are set 
forth below: 


AMOUNT or INCKKTIYK PXfl OlKM ON BOXCAR* (COLLETTIRUI IN ft MONtlU IN fUCM YEAR) 



Cl roup A 

Group 1) 

Group C 

Group D 

Group K 

Group F 

Group G 

LIimi Cor! brack ft 

04 

0 10 

11-14 

1ft 30 

21-35 

2ft 3L> 

ovrr 3) 

No. 

ycani 

yr*m 

yro n 

iron 

POT 

year* 

yearc 

(1) 

(3) 

CD 

(4) 

<$) 

(ft) 

(7) 

(0) 

l a ii.ooo.. 

..... 90.32 

$0.77 

90.22 

la 17 

la ii 

fa oft 

90.04 

3 fi.ooo tt.ono.. 

.04 

.44 

.44 

.33 

.23 

.12 

.07 

3 M.OOOkVJO. 

1.90 

LOO 

.00 

.07 

• 40 

• 26 

.14 

4 $5,000 $7,000 . 

L 04 

1.03 

1.32 

1.00 

.<* 

.37 

.21 

A $7,000 $0,000 

LOO 

2. IS 

1.74 

1.33 

.91 

.40 

.29 
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§ 1036.3 Earmarking. 

Each common carrier by railroad shall 
segregate in Account 716. Capital and 
Other Reserve Funds, and shall transfer 
from Account 798, Retained Income, Un¬ 
appropriated. to Account 797. Retained 
Income. Appropriated, an amount equal 
to the net credit balance resulting from 
any incentive per diem settlement in¬ 
volving boxcars subject to this part, and 
shall maintain separate accounts for 


funds received on Canadian owned box¬ 
cars. During any calendar year In which 
the carrier pays income taxes subject to 
a tax ruling governing incentive bal¬ 
ances. the amount required to be ear¬ 
marked by the carrier hereunder (or 
transferred by the Canadian carrier to 
its designee) shall be reduced by the 
applicable statutory percent, or by the 
percentage derived from dividing the In¬ 
come taxes in fact paid by the carrier by 


Us net income, whichever percentage is 
less. The funds in such account shall be 
used to purchase or build new un¬ 
equipped boxcars for general service or 
to rebuild general service, unequipped 
boxcars with code numbers and mechan¬ 
ical designations set forth in g 1036.1 for 
addition to such carrier's fleet in accord¬ 
ance with this part. The unexpended 
funds remaining in the accounts of the 
carriers may be invested In government 
bonds or other interest-bearing, tempo¬ 
rary securities. The interest earned 
thereafter will become part of the ear¬ 
marked fund. 

§ 1036.4 If** of funds* 

The net credit balances resulting from 
incentive per diem settlements, which 
are earmarked in accordance with 
g 1036.3. may be drawn down In whole or 
in part at any time by the carrier to 
build or purchase, in whole or in part, 
new unequipped boxcars for general serv¬ 
ice described in g 1036.1: Provided . The 
carrier has in the same calendar year 
built or purchased its 1964-68 average 
number of such boxcars and made up 
any arrearage in having failed to main¬ 
tain such average each year this order 
is in effect. Similarly, earmarked funds 
may be used in whole or in part to re¬ 
build any number or portion of general 
service unequipped boxcars described in 
g 1036 1: Provided , The carrier has in 
the same calendar year rebuilt Its 1964- 
68 average number of such boxcars and 
made up any arrearage in having failed 
to maintain such average each year this 
order is in effect. Net balances on Cana¬ 
dian owned cars may be drawn down 
once the designated carrier has built, re¬ 
built. or purchased its 1964-68 averages 
as set forth above: but such drawdowns 
shall not affect the carrier's accumula¬ 
tion of arrearages resulting from prior 
failure to build, rebuild, or purchase its 
1964-68 averages. As used in this sec¬ 
tion. “build," “rebuild." or “purchase” 
refer to a commitment to build, rebuild 
or purchase which results in the acquisi¬ 
tion of a car on line ready for use within 
10 months from the date of commitment 

§ 1036.3 Effective dale. 

The rules set forth In ?g 1036.1 and 
1036.2 shall be effective from Septem¬ 
ber 1 of each year through February of 
the following year. 

§ 1036.6 Buie* and regulation* no* 
pended. 

The operation of all rules and regula¬ 
tions, insofar as they conflict with the 
provisions of this part, is hereby sus¬ 
pended. The charges herein provided 
shall be paid for each day cars are held, 
but nothing in this part shall prevent the 
operation of per diem reclaim agree¬ 
ments customarily employed by and be¬ 
tween particular railroads to provide for 
special situations, or with the use of 
customary methods of settling balances 
of per diem accounts. 

|FR. Doc. 70-5518: Filed, May 5, 1970: 

6:48 *.xn.| 
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|Ex Parte No. MC-19 (Sub-No. 6) | 

PART 1056—TRANSPORTATION OF 
HOUSEHOLD GOODS IN INTER* 
STATE OR FOREIGN COMMERCE 

Practices of Motor Common Carriers 
of Household Goods; Determina¬ 
tion of Weights 

Order. At a general session of the 
Interstate Commerce Commission, held 
at its office in Washington. D.C., on the 
28th day of April 1970. 

It appearing, that by report and recom¬ 
mended order, served September 12.1969, 
in the above-entitled proceeding, the ex¬ 
aminer found that 8 1056.3 of Part 1056 
of the Code of Federal Regulations 
should be revised and amended as set 
forth in the recommended order; 

It further appearing, that no excep¬ 
tions were filed to the recommended 
order, that the effective date thereof was 
not stayed or postponed by the Commis¬ 
sion, and that on October 13, 1969. the 
recommended order became the order of 
the Commission; 

It further appearing, that by the Com¬ 
mission's order entered on February 26, 
1970, served March 5, 1970, in Ex Parte 
No. MC-19 (Sub-No. 8), Practices of 
Motor Common Carriers of Househould 
Goods, Part 1056 of the Code of Federal 
Regulations was substantially revised 
and such revisions included, among 
other things, the renumbering of those 
regulations; 

It further appearing, that in a petition 
for reconsideration filed in Ex Parte No. 
MC-19 <Sub-No. 8) it was pointed out 
that through inadvertence the order 
dated February 26, 1970, in that proceed¬ 
ing. failed to incorporate the revision and 
amendment of 5 1056.3 of Part 1056 of 
the Code of Federal Regulations as rec¬ 
ommended by the examiner In Ex Parte 
No. MC-19 (Sub-No. 5); 

It further appearing, that this proceed¬ 
ing should be reopened on our own mo¬ 
tion for the purpose of modifying the 
order of October 13, 1969. which has not 
yet been incorporated into the Code of 
Federal Regulations; 

It further appearing, that in light of 
the revisions of 1 1056.3. now renum¬ 
bered 8 1056.6, of Part 1056, made in the 
order of February 26, 1970. in Ex Parte 
No. MC-19 <8ub-No. 8>. and to harmon¬ 
ize the revision and amendment recom¬ 
mended by the examiner with the newly 
adopted regulations, the recommended 
order herein which became effective by 
operation of law should be modified. 

Wherefore, and good cause appearing 
therefor; 

It is ordered. That this proceeding be, 
and it is hereby, reopened. 

It it further ordered. That the order 
entered herein on October 13, 1969, be, 
and It is hereby, modified in the follow- 
ing manner: 

By adding to 1 1056.6 the following new 
paragraph (e): 

§ 1036.6 Drtrrminalion of wri^liU. 

• • • • • 

<e> Exception. The provisions of para¬ 
graphs (a), (b), (c). and (d) of this sec¬ 


tion shall not apply to shipments con¬ 
sisting solely of machinery (Including 
auxiliary and component parts thereof) 
which are being transported by house¬ 
hold goods carriers pursuant to the defi¬ 
nition of household goods in paragraph 
(a) (3) of 8 1056.1: Provided. The weight 
of each shipment is certified by the 
shipper thereof on the bill of lading cov¬ 
ering such shipment: And provided 
further , That nothing contained herein 
shall relieve the carrier of the obligation 
to enter in part B of the vehicle-load 
manifest the gross and tare weights of 
the vehicle on which such shipment is 
transported and the net weight of the 
shipment. 

It it further ordered , That the fore¬ 
going rule be, and it is hereby, prescribed 
to become effective on June 1, 1970, and 
will apply only on household goods re¬ 
moved from the shipper’s premises on 
and after the said effective date. 

And it it further ordered. That notice 
of this order shall be given to the general 
public by depositing a copy thereof in the 
office of the Secretary of the Commission 
at Washington, D.C., and by filing a copy 
with the Director. Office of the Federal 
Register. 

<49 8tat 546. 558. 560. 563. 565. all as 
amended; 49 UJS.C. 304. 316, 317. 319, 320. 
323) 

By the Commission. 

I seal ] H. Neil Garson. 

Secretary. 

| PR. Doc 70-5519; Filed. May 5. 1970; 

8:48 ajn.) 

Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 

and Wildlife, Fish and Wildlife 

Service, Department of the Interior 

PART 33—SPORT FISHING 
Delta National Wildlife Refuge, La. 

The following special regulation is 
issued and Ls effective on date of publica¬ 
tion in the Federal Register. 

§33.5 Special regulation*: *p«rt (idl¬ 
ing; for individual wildlife refuge 
areas* 

Louisiana 

DELTA NATIONAL WILDLIFE REFUGE 

Sport fishing on the Delta National 
Wildlife Refuge. Venice. La., is permitted 
only on the areas designated by signs as 
open to fishing. These open areas, com¬ 
prising approximately 48.000 acres, are 
delineated on a map available at the 
refuge headquarters and from the office 
of the Regional Director, Bureau of 
Sport Fisheries and Wildlife, 809 Peach¬ 
tree-Seventh Building, Atlanta, Ga. 
30323. Sport fishing shall be in accord¬ 
ance with all applicable State regula¬ 
tions except the following special 
conditions: 


(1) The sport fishing season on the 
refuge shall be closed during the water- 
fowl hunting season. 

(2) Fishing permitted during daylight 
hours only. 

(3) Air-thrust boats are prohibited. 
The provisions of this special regula¬ 
tion supplement the regulations which 
government fishing on wildlife refuge 
areas generally which are set forth In 
Title 50, Code of Federal Regulations, 
Part 33. and are effective through May 1. 
1971. 

W. L. Towns, 

Acting Regional Director , Bu¬ 
reau of Sport Fisheries and 
Wildlife. 

April 27, 1970. 

| P.R. Doc. 70 5494; Piled. May 5. 1970; 
8:46 am.) 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 
PART 213—EXCEPTED SERVICE 
Office of Economic Opportunity 

Section 213.3373 is amended to show 
that the position of Associate Director 
for Public Affairs Is excepted under 
Schedule C. Effective on publication in 
the Federal Register, subparagraph 
(15) is added to paragraph (a) of 8 213.- 
3373 as set out below, 

§213.3373 Office of Economic Oppor¬ 
tunity. 

(a) Office of the Director. • • • 

(15) Associate Director for Public 
Affairs. 

• • • • • 

<5 UJS.C. 3301. 3302, EO. 10577; 3 CFR 1954- 
56 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

[ seal I James C. Spry, 

Execuftue Assistant to 
the Commissioners. 

\PM. Doc. 70-5528; Piled. May 5. 1970; 
8:49 ajn.) 


PART 213—EXCEPTED SERVICE 

Department of Housing and Urban 
Development 

Section 213.3384 is amended to show 
that one additional position of Special 
Assistant to the Under Secretary Is ex¬ 
cepted under Schedule C. Effective on 
publication in the Federal Register, sub- 
paragraph (9) of paragraph (&) of 
I 213.3384 is amended as set out below. 

§ 213.3384 Department of Housing and 
Urban Development. • 

(a) Office of the Secretary. • • • 

(9) Four Special Assistants to the 
Under Secretary. 
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(5 U.S.C. 3301. 3302. E.O. 10577; 3 CFR 1954- 
58 Comp . p. 218) 

United States Civil Serv¬ 
ice Commission. 
fsEALl James C. Spry. 

Executive Assistant to 
the Commissioners. 

I P R. Doc. 70-6527: Filed. May 5, 1970; 
8 49 ftjn.J 


PART 213—EXCEPTED SERVICE 
Department of the Navy 

Section 213.3308 is amended to show 
that one position of Special Assistant to 
the Military Assistant to the President 
is excepted under Schedule C. Effective 
on publication in the Federal Register. 
subparagraph <9> is added to paragraph 
(&> of i 213.3308 as set out below. 


§ 213.3308 Department of the Navy. 

(a) Office of the Secretary. • • • 

(9) One Special Assistant to the Mili¬ 
tary Assistant to the President. 

(5 U S.C. 3301. 3302. E.O. 10577; 3 CFR 1954- 
58 Comp . p. 213) 

United States Civil Serv¬ 
ice Commission, 
f seal 1 James C. Sery. 

Executive Assistant to 
the Commissioners. 

[P R. Doc. 70 5853: Piled. May 5. 1070; 
11:43 a m.| 


PART 213—EXCEPTED SERVICE 

Department of the Interior 

Section 213.3312 is amended to show 
that one position of Executive Assistant 
to the Commissioner, Federal Water 


Pollution Control Administration, is 
excepted under Schedule C. Effective on 
publication in the Federal Register, sub- 
paragraph (2) Is added to paragraph 
of | 213.3312 as set out below. 

§213.3312 Department of llir Interior 


(n> Federal Water Pollution Control 
Administration. • • • 

(2) One Executive Assistant to the 
Commissioner. 

(5 U.S.C. 3301. 3302, E.O. 10577; 3 CFR 1954- 
68 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal! James C. Sprt, 

Executive Assistant to 
the Commissioners. 

| F.R. Doc- 70-5654: Filed. May 5. 1970 
11:43 a m. | 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 31 1 
EMPLOYMENT TAXES 

Alternative Methods of Computing 

Amount To Be Withheld Upon 

Wages as Income Tax Collected at 

Source 

Notice is hereby given that the regu¬ 
lations set forth in tentative form below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to the 
Anal adoption of such regulations con¬ 
sideration will be given to any comments 
or suggestions pertaining thereto which 
are submitted in writing, preferably in 
quintupllcato, to the Commissioner of 
Internal Revenue. Attention: CC:LR:T, 
Washington. D.C. 20224. within the 
period of 15 days from the date of publi¬ 
cation of this notice in the Federal Reg¬ 
ister. Any written comments or sugges¬ 
tions not specifically designated as 
confidential in accordance with 26 CFR 
601.601(b) may be inspected by any per¬ 
son upon written request. Any person 
submitting written comments or sugges¬ 
tions who desires an opportunity to com¬ 
ment orally at a public hearing on these 
proposed regulations should submit his 
request, in writing, to the Commissioner 
within the 15-day period. In such case, 
a public hearing will be held, and notice 
of the time, place, and date will be pub¬ 
lished in a subsequent issue of the Fed¬ 
eral Register. The proposed regulations 
are to be issued under the authority con¬ 
tained in section 7805 of the Internal 
Revenue Code of 1954 <68A Stat. 917: 26 
U.8.C. 7805). 

( seal 1 William H. Smith. 

Acting Commissioner 
of Internal Rctenue. 

In order to conform the Employment 
Tax Regulations <26 CFR Part 31 > under 
sections 3402 and 6001 of the Internal 
Revenue Code of 1954 to section 805(d) 
of the Tax Reform Act of 1969 <83 Stat. 
705). such regulations are amended as 
follows: 

Paragraph 1. Subpart E is amended by 
striking out 55 31.3402<h) and 31.3402 
‘h)-l and by adding after section 3402 
<g>-3 the following new sections: 

§ 31.3102(h)(1) Statutory provision*; 
income Ijix colln iril at MUirce; alter¬ 
native method* of computing amount 
to hr withheld: withholding on lut»i« 
of average wage*. 

Sec. 3402. Income tax collected at 

Murcc. • • • 

(h) Alternative methods of computing 
amount to be withheld. The Secretary or hta 


delegate may, under regulation* prescribed 
by him, authorize— 

(I) Withholding on basis of average wages. 
An employer— 

(A) To estimate the wages which will be 
paid to any employee In any quarter of the 
calendar year, 

(Bt To determine the amount to be de¬ 
ducted and withheld upon each poyment or 
wages to auch employee during such quarter 
as If the appropriate average of the wages ao 
estimated constituted the actual wage* paid, 
and 

<C) To deduct and withhold upon any 
payment of wages to auch employee during 
such quarter (and. m the case of tlpa re¬ 
ferred to In subsection <k). within 30 daya 
thereafter) auch amount as may be necessary 
to adjust the amount actually deducted and 
withheld upon the wages of such employee 
during such quarter to the amount required 
to be deducted and withheld during such 
quarter without regard to this subsection. 

|Sec. 3402(hull a» amended by sec 313(d) 
14), Social Security Amendments 1965 <79 
Stat 384): sec. 805<d), Tax Reform Act 1969 
(83 Stat 705) 1 

§ 3).3102(h)(1)-l Withholding on 
b<i»U of average wugrc. 

• a) In general. An employer may de¬ 
termine the amount of tax to be deducted 
and withheld upon a payment of wages 
to an employee on the basis of the em¬ 
ployee’s average estimated wages, with 
necessary adjustments, for any quarter. 
This paragraph applies only where the 
method desired to be used Includes wages 
other than tips (whether or not tips arc 
also included). 

<b) Withholding on the basis of aver - 
age estimated tips —(I) In general. Sub¬ 
ject to certain limitations and conditions, 
an employer may. at his discretion, with¬ 
hold the tax under section 3402 in respect 
of tips reported by an employee to the 
employer on an estimated basks. An em¬ 
ployer who elects to make withholding 
of the tax on an estimated basis shall: 

(i) In respect of each employee, make 
an estimate of the amount of tips that 
will be reported, pursuant to section 
6053, by the employee to the employer In 
a calendar quarter. 

<li) Determine the amount which 
must be deducted and withheld upon 
each payment of wages < exclusive of 
tips) which are under the control of the 
employer to be made during the quarter 
by the employer to the employee. The 
total amount which must be deducted 
and withheld shall be determined by as¬ 
suming that the estimated tips for the 
quarter represent the amount of wages 
to be paid to the employee in the form 
of Ups in the quarter and that such Up6 
will be ratably <ln terms of pay periods) 
paid during the quarter. 

(ill) Deduct and withhold from any 
payment of wages (exclusive of Ups) 
which are under the control of the em¬ 
ployer. or from funds referred to in sec¬ 
tion 3402tk) <see 15 31.3402<k) and 
31 3402<k>-l). such amount as may be 
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necessary to adjust the amount of tax 
withheld on the esUmated basis to con¬ 
form to the amount required to be with¬ 
held in respect of Ups reported by the 
employee to the employer during the 
calendar quarter in written statements 
furnished to the employer pursuant to 
section 6053(a). If an adjustment is re¬ 
quired. the addiUonal tax required to be 
withheld may be deducted upon any pay¬ 
ment of wages (exclusive of Ups) which 
are under the control of the employer 
during the quarter and within the first 
30 days following the quarter or from 
funds turned over by the employee to the 
employer for such purpose within such 
period. For provisions rclaUng to the re¬ 
payment to an employee, or other dls- 
pcsiUon. of amounts deducted from an 
employee's remuneration in excess of the 
correct amount of tax. see 5 31 64l3<a>-l. 

• 2) Estimating tips employee will re- 
port—il) Initial estimate. The initial 
estimate of the amount of Ups Uiat will 
be reported by a particular employee in 
a calendar quarter shall be made on the 
basis of the facts and circumstances 
surrounding the employment of that 
employee. However, if a number of em¬ 
ployees arc employed under substantially 
the same circumstances and working 
conditions. Uic initial estimate estab¬ 
lished for one such employee may be 
used as the initial csUmatc for other 
employees in that group. 

<il) Adjusting estimate . If the quar¬ 
terly estimate of tips in respect of a par¬ 
ticular employee continues to differ sub¬ 
stantially from the amount of Ups 
reported by the employee and there are 
no unusual factors involved (for exam¬ 
ple. an extended absence from work due 
to illness) the employer shall make an 
appropriate adjustment of his estimate 
of the amount of Ups that will be re¬ 
ported by the employee. 

Oil) Reasonableness of estimate. The 
employer must be prepared, upon request 
of the district director, to disclose the 
factors upon which he relied in making 
Uie estimate, and his reasons for be¬ 
lieving Umt the esUmate is reasonable. 

§ 31.3 102(h) (2) Statutory provision*; 
income lux ciillpclwl m! sourre; alter¬ 
native method* of computing amount 
to lie withheld j withholding on l»a«i<* 
of annualized wage*. 

See. 3402. Income tai collected at 
source. • • • 

<h) Alternative methodi of computing 
amount to be withheld. The Secretary or 
his delegate may, under regulation* pre¬ 
scribed by him. authorize— 

• • • a • 

(2) Withholding on basis of annualized 
wages. An employer to determine the amount 
of tax to be deducted and withheld upon a 
payment of wages to an employee for a pay¬ 
roll period by— 

(A) Multiplying the amount of an em¬ 
ployee’s wages for a payroll period by the 
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number of such payroll periods In the cal¬ 
endar year, 

(B) Determining the amount of tax which 
would be required to be deducted and with¬ 
held upon the amount determined under 
subparagraph (A) If such amount consti¬ 
tuted the actual wages for the calendar year 
and the payroll period of the employee were 
an annual payroll period, and 

(C) Dividing the amount of tax deter¬ 
mined under subparagraph <8) by the num¬ 
ber of payroll periods (described In sub- 
paragraph (A)) in the calendar year. 

(8ec, 3403(h) (2) as amended by sec. 806(d), 
Tax Reform Act 1868 (83 Slat. 705) J 

g 31.3102(h)(2)—1 Withholding on 
bu*i»of annualized wages. 

An employer may determine the 
amount of tax to be deducted and with¬ 
held upon a payment of wages to an 
employee by taking the following steps: 

Step 1. Multiply the amount of the em¬ 
ployee's wages for the payroll period by the 
number of such periods In the calendar year. 

Step 2. Determine the amount of tax which 
would be required to be deducted and with¬ 
held upon the amount determined in Step 1 
If that amount constituted the actual wages 
for the calendar year and the payroll period 
of the employee were an annual payroll 
period. 

Step J. Divide the amount of tax deter¬ 
mined in Step 2 by the number of periods 
by which the employee’s wages were multi¬ 
plied In Step I. 

Example, On July 1, 1970. A. a single per¬ 
son who Is on a weekly payroll period and 
claims one exemption, receives wages of 6100 
from X Co., his employer. X Co. multiplies the 
weekly wage of $100 by 52 weeks to deter¬ 
mine an annual wage of $5,200. It then sub¬ 
tracts $630 for A‘s withholding exemption 
and arrives at a balance of $4,550. The ap¬ 
plicable table In section 3402(a) for annual 
payroll period h indicates that the amount of 
tax to be withheld thereon Is $376 plus 
$314.50 (17 percent of excess over $2,700). or 
a total of $680.50. The annual tax of $600.50, 
when divided by 52 to arrive at the portion 
thereof attributable to the weekly payroll 
period, equals $13.28. X Co. may, If it chooses, 
withhold $13.28 rather than the amount 
•pecltted in section 3402 (a) or (c) for a 
weekly payroll period. 

§ 31.3 102(li)(3) Statutory provisions; 
income tax collected at source; alter¬ 
native method* of computing amount 
to he withheld: withholding on basis 
of cumulative wages. 

Sec. 3402. income tax collected at 
source. • • ♦ 

(h) Alternative method* of computing 
amount to be withheld. The Secretary or his 
delegate may. under regulations prescribed 
by him, authorlxe— 


(3) Withholding on basis of cumulative 
wages. An employer. In the aux of any em¬ 
ployee who requests to have the amount of 
tax to be ^withheld from his wages computed 
on the basis of his cumulative wages, to— 

(A) Add the amount of the wage* to be 
paid to the employee for the payroll period 
to the total amount of wages paid by the 
employer to the employee during the calen¬ 
dar year, 

(B) Divide the aggregate amount of wages 

computed under subparagraph (A) by the 
number of payroll periods to which such ag¬ 
gregate amount of wages relates. 4 

(C) Compute the total amount of tax that 
would have been required to be deducted 
and withheld under subsection (a) if the 


average amount of wagee (as computed 
under subparagraph (B)) had been paid to 
the employee for the number of payroll pe¬ 
riods to which the aggregate amount of 
wages (computed under subparagraph (A)) 
relates, 

(D) Determine the excess. If any, of the 
amount of tax computed under subpara¬ 
graph (C) over the total amount of tax de¬ 
ducted and withheld by the employer from 
wages paid to the employee during the cal¬ 
endar year, and 

(K) Deduct and withhold upon the pay¬ 
ment of wages (referred to In subparagraph 
(A)) to the employee an amount equal to 
the excess (if any) computed under sub¬ 
paragraph (D). 

(Sec. 3402(h) (3) as amended by sec. 806(d), 
Tax Reform Act 1960 (83 Stai. 706)) 

§ 31.3102(h)(3)-! Withholding on 
ba*i* of cuniiilrftitc wagcti. 

(a) 7n general . In the case of an em¬ 
ployee who has in effect a request that 
the amount of tax to be withheld from 
his wages be computed on the basis of Ida 
cumulative wages, the employer may 
determine the amount of tax to be de¬ 
ducted and withheld upon a payment of 
wages made to the employee after De¬ 
cember 31. 1969, by taking the following 
steps: 

Step I. Add the amount of the wages to 
be paid the employee for the payroll period 
to the total amount of wages paid by the 
employer to the employee during the 
calendar year. 

Step 2. Divide the aggregate amount of 
wages computed In Step 1 by the number of 
payroll periods to which that amount 
relates. 

Step J. Compute the total amount of tax 
that would have been required to be de¬ 
ducted and withheld under section 3402(a) 
if the average amount of wages (ns computed 
In Step 2) hod been paid to the employee 
for the number of payroll periods to which 
the aggregate amount of wages (computed 
in Step 1) relates. 

Step 4. Determine the excess. If any. of the 
amount of tax computed In Step 3 over the 
total amount of tax already deducted and 
withheld by the employer from wages paid 
to the employee during the calendar year. 

Example. On July l, 1070, Y Co. employs 
B. a single person claiming one exemption. 
Y Co. pays B the following amounts of wages 
on the basis of a biweekly payroll period on 
the following pay days: 


July 20.-.$1,000 

August 3- 300 

August 17--- 300 

August 31_ 300 

September 14_ 300 

September 28_ 300 


On October 5. B requests that Y Oo. withhold 
on the basis of his cumulative wages with 
respect to hi* wages to be paid on October 12 
and thereafter. Y Co. adds the $300 in wages 
to be paid to B on October 12 to the pay¬ 
ments of wages already made to B during the 
calendar year, and determines that the ag¬ 
gregate amount of wages Is $2,800. The aver¬ 
age amount of wages for the 7 biweekly pay¬ 
roll periods Is $400 The total amount of tax 
required to be deducted and withheld for 
payments of $400 for each of 7 biweekly pay¬ 
roll periods Is $486£7 under section 3402(a). 
81nce the total amount of tax which has been 
deducted and withheld by Y Co. through 
September 28 Is $484 86. Y Co. may. If it 
chooses, deduct and withhold $1.01 (the 
amount by which $486.87 exceeds the total 
amount already withheld by Y Co,) from the 


payment of wages to B on October 12 rather 
than the amount specified in section 3402 
(a) or (c). 

(b) Employee's request and revoca¬ 
tion o/ request. An employee’s request 
that his employer withhold on the basis 
of his cumulative wages and a notice of 
revocation of such request shall be In 
writing and in such form ns the em¬ 
ployer may prescribe. An employee’s re¬ 
quest furnished to his employer pur¬ 
suant to this section shall be effective, 
and may be acted upon by his employer, 
after the furnishing of such request and 
before a revocation thereof is effective. 
A revocation of such request may be 
made at any time by the employee 
furnishing his employer with a notice 
of revocation. The employer may give 
Immediate effect to a revocation, but. in 
any event, a revocation shall be effective 
with respect to payments of wages made 
on or after the first "status determina¬ 
tion date” (see section 3402(f)(3)(B)) 
which occurs at least 30 days after the 
date on which such notice is furnished. 

§ 31.3102(h)(4) Statutory provision*: 
income tax collected at muipcc; alter¬ 
native method* of computing amount 
to Ik* withheld; other method*. 

Sxc. 3402, Income tax collected at 
source. • • • 

(h) Alternative methods of computing 
amount to be withheld . Th« Secretary or 
hts delegate may, under regulations pre¬ 
scribed by him. authorlxe— 


(4) Other methods. An employer to de¬ 
termine the amount of tax to be deducted 
and withheld upon the wages paid to an 
employee by any other method which will 
require tho employer to deduct and with¬ 
hold upon such wages substantially the 
same amount as would be required to be 
deducted and withheld by applying sub¬ 
section (a) or (c), either with respect to 
a payroll period or with respect to the entire 
taxable yoar. 

[Sec. 3402(h)(4) os amended by sec. 805(d), 
Tax Reform Aol 1969 (83 Stat, 705) | 

§ 31.3402(h)(4)-] Other methods, 

(a) An employer may use any other 
method of withholding under which the 
employer will deduct and withhold upon 
wages paid to an employee after Decem¬ 
ber 31, 1969, for a payroll period sub¬ 
stantially the same amount as would be 
required to be deducted and withheld by 
applying section 3402(a) with respect 
to the payroll period. For purposes of 
section 3402<h) <4) and this section, an 
amount Is substantially the same as the 
amount required to be deducted and 
withheld under section 3402(a) if its de¬ 
viation from the latter amount is not 
greater than the maximum permissible 
deviation prescribed in this paragraph 
The maximum permissible deviation 
under this paragraph is determined by 
annualizing wages as provided in Step 1 
of 8 31.3402(h) (2)-l and applying the 
following table to the amount of tax re¬ 
quired to be deducted and withheld under 
section 3402(a) with respect to such an¬ 
nualized wages, as determined under 
Step 2 of * 31.3402(h) <2>-l: 
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If the ux required to 
be withheld under the 
\nnuftl percentage rate 
schedule la— 

$10 to $100. 

$100 to $1.000..-- 
$1,000 or over..— 


The maximum per- 
mliwlbto annual de¬ 
viation la— 

$10, plua 10 percent 
of exceea over $10. 
$10. plua 8 percent of 
excess over $100. 
$40. plus 1 percent of 
excess over $1,000. 


to the employer for such purpose. For 
provisions relating to the withholding of 
tax on the basis of average estimated 
tips, see paragraph <b> of $ 31.3402(h) 

Par. 3. Section 31.6001-5(a> is 
Amended by adding new subparagTaph 
(17) immediately after subparagraph 
(16): 


In any case, an amount which is less 
than $10 more or less per year than the 
amount required to be deducted and 
withheld under section 3402(a) is sub¬ 
stantially the same as the latter amount. 
If any method produces results which 
are not greater than the prescribed 
maximum deviations only with respect 
to some of his employees, the employer 
may use such method only with respect 
to such employees. An employer should 
thoroughly test any method which he 
contemplates using to ascertain whether 
it meets the tolerances prescribed by this 
paragraph. An employer may not use 
any method, one of the principal pur¬ 
poses of which is to consistently produce 
amounts to be deducted and withheld 
which arc less (though substantially the 
same) than the amount required to be 
deducted and withheld by applying sec¬ 
tion 3402(a). 

<b) In addition to the methods au¬ 
thorized by paragraph (a) of this sec¬ 
tion, an employer may determine the 
amount of tax to be deducted and with¬ 
held under section 3402 upon a payment 
of wages to an employee by using tables 
prescribed by the Commissioner which 
combine the amounts of tax to be de¬ 
ducted under sections 3102 and 3402. 
Such tables shall provide for the deduc¬ 
tion of the sum of such amounts, com¬ 
puted on the basis of the midpoints of 
the wage brackets in the tables pre¬ 
scribed under section 3402<c). The por¬ 
tion of such sum which is to be treated 
as the tax deducted and withheld under 
section 3402 shall be the amount ob¬ 
tained by subtracting from such sum the 
amount of tax required to be deducted 
by section 3102. Such tables may be used 
only with respect to payments which ore 
wages under both sections 3121(a) and 
3401(a). 

Par. 2. Paragraph (c)(1) (ill) of 
! 31.3402<k)-l is amended to read as 
follows: 

§ 31.3 I02(k)— 1 Special rule for lip*. 

• • • • • 

(c) Priority of tax collection —<1) In 
general. • • • 

(ill) Any tax under section 3402 
which, at the time of the payment of the 
wages, the employer is required to 
collect— 

<o> In respect of Ups reported by the 
employee to the employer in a written 
statement furnished to the employer 
pursuant to secUon 6053(a), or 

<b> By reason of the employer's elec- 
Uon to make collecUon of the tax under 
section 3402 in respect of Ups on an csU- 
mated basis, 

but which has not been collected by the 
employer and which cannot be deducted 
from funds turned over by the employee 


§ 31.6001—3 Additional record* in con- 
net'linn *ith collection of income tax 
at MHircr on »agr«, 

ca) • • • 

(17) Any request of an employee 
under section 3402»h><3) and ( 31.3402 
(h)(3)-! to have the amount of tax to 
be withheld from his wages computed on 
the basis of his cumulative wages, and 
any noUce of revocation thereof. 


|FR. Doc. 70-5554; Plied. May 5, 1970: 

8:61 am] 

DEPARTMENT OF 
TRANSPORTATION 

Hazardous Materials Reguldtions 
Board 

l 49 CFR Part 173 1 

[Docket No. HM-47: NoUce 7D-OJ 

TRANSPORTATION OF HAZARDOUS 
MATERIALS 

Ethylene Imine, Inhibited in Tank 
Cars 

The Hazardous Materials Regulations 
Board is considering amending Ute De¬ 
partment’s Hazardous Materials Regu¬ 
lations to authorize shipment of ethylene 
imine, Inhibited in specification 
111A60W1 tank cars. 

This proposal is based on the satis¬ 
factory performance of this type tank 
car in the service of ethylene imine. in¬ 
hibited under special permit provisions 
during the past 2 years. No reports of 
adverse experience on shipments made 
In accordance with special permit con- 
diUons have been received by the 
Department. 

It is the Board s opinion that specifica¬ 
tion 111A60W1 insulated tank cars are 
equivalent to specification 104W tank 
cars currently prescribed in $ 173.139 of 
the regulations. 

In consideraUon of the foregoing, it is 
proposed to amend 49 CFR 173.139 para¬ 
graph (a) (4) to read as follows: 

§ 173.139 Elli>lrnc inline. Inhibited, 
and prop* lent* imine, inhibited, 

(a) • • • 

(4) SpeciflcaUon 104W or 111A60W1 
(f* 179.200 and 179.201 of this chapter). 
Tank cars, for ethylene imine. inhibited 
only. Specification 111A60W1 tAnk cars 
must be Insulated in accordance with 
4 179.200-4 of this chapter 


Interested persons are invited to give 
their views on this proposal. Communi¬ 


cations should Identify the docket num¬ 
ber and be submitted in duplicate to the 
Secretary, Hazardous Materials Regula¬ 
tions Board. Department of Transporta¬ 
tion, 400 Sixth Street SW.. Washington, 
D C. 20590. Communications received on 
or before June 9, 1970, will be considered 
before final action is taken on the pro¬ 
posal All comments received will be 
available for examination by interested 
persons at the Office of the Secretary. 
Hazardous Materials Regulations Board, 
both before and after the closing date for 
comments. 

Tills proposal is made under the au¬ 
thority of sections 831-835 of title 18. 
United States Code, and secUon 9 of the 
Department of Transportation Act (49 
US.C. 1657). 

Issued in Washington. D.C., on May 1, 
1970. 

J. B. McCarty. Jr., 
Captain , U.S. Coast Guard, by 
direction of Commandant, 
U.S. Coast Guard . 

R. N. Whitman. 

Administrator. 

Federal Railroad Administration. 

[P.R. Doc. 70-5666; Piled. May 5. 1970; 

8:51 a.zn.) 


Office of Pipeline Safety 
[ 49 CFR Part 192 1 

[Notice 70-8; Docket No. OPS-5] 

MINIMUM FEDERAL SAFETY STAND¬ 
ARDS FOR GAS PIPELINES 

Requirements for Corrosion Control 

The Department of Transportation is 
developing proposals for comprehensive 
minimum Federal safety standards for 
gas pipeline facilities and for the trans¬ 
portation of gas. as required by section 
3(b) of the Natural Gas Pipeline Safety 
Act of 1968. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rules by submitting written data, views, 
or arguments. Communications should 
identify the regulatory docket and notice 
number and be submitted in duplicate 
to the Office of Pipeline Safety. Depart¬ 
ment of Transportation. 400 Sixth Street 
SW.. Washington, D.C. 20590. Communi¬ 
cations received before June 29, 1970, 
will be considered before taking final 
action on the notice. All comments will 
be available for examination by in¬ 
terested persons at the Office of Pipeline 
Safety before and after the closing date 
for comments. The proposals contained 
in this notice may be changed in light 
of comments received. 

This notice differs from the previous 
series of notices issued over the last 6 
months, which were based largely on 
the USAS B31.8 Code. 1968 edition. Since 
the treatment of corrosion control In 
the Code was deemed inadequate, this 
notice would propose new minimum re¬ 
quirements for the protection of gas pipe 
and piping facilities from external and 
internal corrosion. Use has been made of 
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the 1969 Issue of the National Associa¬ 
tion of Corrosion Engineers' Standard 
RP-01-69, “Recommended Practice— 
Control of External Corrosion on Under¬ 
ground or Submerged Metallic Piping 
Systems/* 

The proposed regulations will become 
effective 30 days after the date of issue, 
except for certain specific provisions 
which have different effective dates to 
allow appropriate lead time for compli¬ 
ance. This is true of the provisions relat¬ 
ing to cathodic protection of existing 
pipelines <51 192.467. 192.469, 192.471, 
and 192.473>, internal corrosion control 
<5 192.487), atmospheric corrosion con¬ 
trol (| 192.489), control of Interference 
currents (5 192.491), and corrosion con¬ 
trol records <| 192.493). Comment is in¬ 
vited on the adequacy of the proposed 
effective dates, both os to whether earlier 
dates would be in the interest of In¬ 
creased safety and whether later dates 
are indicated by factors of cost or 
feasibility. 

While the Department’s Corrosion reg¬ 
ulations applicable to pipelines carrying 
hazardous liquids <49 CFR Part 195), 
apply only to steel pipe, these proposed 
regulations apply to steel, cast iron, 
ductile Iron, aluminum, and copper pipe. 
Although more detailed, the proposed 
regulations for corrosion control of gas 
pipeline facilities are consistent with 
those for liquid pipelines, for the most 
part. 

The proposed regulations apply to new 
construction and to existing pipelines 
and facilities, and to both coated and 
bare pipe. Subjects covered Include 
cathodic protection, monitoring, remedial 
measures, installation of test stations and 
test leads, electrical insulation, atmos¬ 
pheric corrosion control, control of Inter¬ 
ference currents, and corrosion records. 

Aluminum piping has been treated in 
essentially the same way as iron and 
steel except for certain special provisions 
which apply to amphoteric metal. Copper 
piping has received different treatment 
because It Is more passive to most 
environments. 

It should be noted that 5 192.455 would 
require that all pipe used in new con¬ 
struction be externally coated to mini¬ 
mize corrosion. In addition, paragraph 

(a) of 5 192.483 and paragraph (a) of 
5 192.485 would require that where cor¬ 
roded pipe in an existing pipeline, main 
or service line is replaced by metal pipe, 
the replacement pipe must be coated. 
Are there circumstances under which it 
is inappropriate to require that the pipe 
used in new construction or pipe used to 
replace corroded pipe in existing pipe¬ 
lines, must be coated? Comments and 
discussion are invited on this question. 

Even under present-day construction 
methods, pipeline coating is sometimes 
damaged during construction, or sub¬ 
sequently by cold flow of the coating due 
to piercing by rocks or hard clods of 
soil Supplemental cathodic protection 
is therefore required for coated pipe as 
well as bare pipe. 

Paragraph (d) of 5 192.457 would re¬ 
quire that the negative (cathodic) volt¬ 
age between all structure surfaces must 
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be at least as negative as that required 
to protect the most anodic metal In the 
structure. Since similar metals may have 
different cathodic potentials under cer¬ 
tain circumstances, as for example, 
where old steel is used with new steel, we 
have eliminated use of the term “dis¬ 
similar metalsDoes elimination of this 
term create any problems of ambiguity or 
uncertainty? 

In consideration of the foregoing, the 
Department proposes to amend Title 49 
of the Code of Federal Regulations by 
adding a new Part 192 to contain Subpart 
I as set forth below. 

Tills notice Is issued under the au¬ 
thority of the Natural Gas Pipeline 
Safety Act of 1968 (49 UJS.C. sec. 1671 ot 
seq.). Part 1 of the Regulations of the 
Office of the Secretary of Transportation 
(49 CFR Part 1). and the delegation of 
authority to the Director. Office of Pipe¬ 
line 8afety dated November 6. 1968 (33 
F.R. 16468). 

Issued in Washington, D.C.. on 
April 30. 1970. 

W i l liam C. Jennings, 

Acting Director, 
Office of Pipeline Safety. 

Subpart I—Requirements for Corrosion Control 

Sec. 

192.451 Scope. 

192.453 New construction: External cor¬ 
rosion control of burled or rub- 
merged piping, 

192.465 New construction: External coating. 
192.457 New construction: Cathodic pro¬ 
tection. 

192.459 New corn traction; Installation of 
teet stations. 

192.461 New construction: Installation of 
test leads. 

192.463 New construcUon: Electrical Insula¬ 
tion. 

192.465 New Construction: Clearance be¬ 
tween pipe and underground 
structures. 

192.467 Existing pipelines: Cathodic protec¬ 
tion: steel and aluminum pipe¬ 
lines. main*, or service lines op¬ 
erating at 20 percent or more of 
specified minimum yield strength. 
192.469 Existing pipelines: Cathodic pro¬ 
tection: steel and aluminum pipe¬ 
lines, mains, or service lines op¬ 
erating at less than 20 percent of 
specified minimum yield strength. 
192.471 Existing pipelines: Cathodic protec¬ 
tion; cast iron and ductUe iron. 
192.473 Existing pipeUnee: Cathodic pro¬ 
tection: copper piping. 

192.475 Existing pipelines: Cathodic protec¬ 
tion; monitoring. 

192.477 Existing pipelines: Installation of 
test stations and test leads 
192.479 Existing pipelines: Electrical Insu¬ 
lation. 

192.481 Existing pipelines: General remedial 
measures. 

192.483 Existing pipelines: Remedial meas¬ 
ures ; pipelines, mains, or service 
Unes operating at 20 percent or 
more of specified minimum yield 
strength. 

192.486 Existing pipelines: Remedial meas¬ 
ure: pipelines, mains, or service 
lines operating at lees than 20 
percent of specified minimum 
yield strength. 

192 487 Internal corrosion control. 

192.489 Atmospheric corrosion control. 
192.491 Control of Interference currents. 
192.493 Corrosion control records. 


Subpart I—Requirements for 
Corrosion Control 

§192.151 Scope. 

This subpart prescribes minimum re¬ 
quirements for the protection of gas 
pipeline facilities from external and in¬ 
ternal corrosion. It applies to new con¬ 
struction and to existing pipelines, 
mains, service lines, and related facilities. 

§ 192.153 Mew con* traction* External 
rorrosion ronlrol of buried or sub¬ 
merged piping. 

(a i Except as provided in paragraph 
<c) of this section each buried or sub¬ 
merged metallic pipe or pipeline com¬ 
ponent must be protected against ex¬ 
ternal corrosion, 

(b) Aluminum may not be used In 
a pipeline system in a highly alkaline en¬ 
vironment unless tests or experience in¬ 
dicate Its suitability in the particular en¬ 
vironment Involved. 

<c) Each buried or submerged copper 
pipe or pipeline facility must be protected 
against corrosion unless the operator can 
demonstrate by test, investigation, or ex¬ 
perience in the area of application, and 
in environmental conditions comparable 
to the intended service, that a corrosive 
condition does not exist. 

§ 192.455 New construction: External 
coaling. 

(a) Except as provided in paragraph 

(c) of 5 192.453. no metallic pipe or pipe¬ 
line component may be buried unless 
that pipe or component has a properly 
prepared surface and has an externa! 
protective coating, either conductive or 
insulating, that— 

<1> Is designed to minimize corro¬ 
sion on the buried pipe or component: 

<2> Has sufficient adhesion to the 
metal surface to prevent underfilm 
migration of moisture: 

(3) la sufficiently ductile to resist 
cracking; 

(4) Has enough strength to resist 
damage due to handling and soil stress: 
and 

<5> Is capable of supporting any sup¬ 
plemental cathodic protection. 

(bi Electrically insulating coatings, in 
addition to the requirements of para¬ 
graph (a) of this section, must have— 

(1) Low moisture absorption; 

(2) Low moisture vapor transmission 
and 

<3> High electrical resistance. 

<c> All coating on metallic pipe and 
pipeline components must be Inspected 
Just prior to lowering the pipe and com¬ 
ponents into the ditch, and any damage 
must be repaired. 

<d* All coating on metallic pipe and 
pipeline components must be protected 
from damage resulting from adverse 
ditch conditions or damage from sup¬ 
porting blocks. 

§ 192.457 New construction s Cathodic 
prater lion, 

<a> Except as provided in paragraph 
(c) of 5 192.453. each buried pipe or pipe¬ 
line component must be cathodlc&lly pro¬ 
tected not later than 1 year after com¬ 
pletion of construction. 
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«b> Each cathodic protection system 
must be designed and installed by, or 
under the direction of. a person qualified 
by experience and training in corrosion 
control methods. 

<c> The level of cathodic protection 
must be at least equal to that achieved 
by complying with one or more of the 
criteria contained in paragraph 6.3 of the 
i960 edition of NACE Standard RP-01- 
69. 

<d) The negative <cathodic > voltage 
between metals of different anodic po¬ 
tentials must be at least as negative as 
that required to protect the most anodic 
metal in the structure. 

<e> In addition to the requirements 
of paragraph <d» of this section, if 
amphoteric metals are included in a 
buried pipeline system containing metal 
of different anodic potentials— 

<1) The amphoteric metals must be 
electrically isolated from the remainder 
of the system and cathodically pro¬ 
tected; or 

<2> The entire buried system must be 
cathodically protected at a cathodic po¬ 
tential deemed safe for the amphoteric 
metal, consistent with paragraph 6.3 of 
the 1969 edition of NACE Standard 
RP-01-69. 

<f) The cathodic potential of a buried 
pipeline system may not exceed ibe more 
negative than) a value which assures 
proper performance of the protective 
coating system. 

§ 192*459 \c* ron*tnictk><i: In*talla- 

lion of lf»l -lalioii%. 

Test stations must be provided at 
intervals frequent enough to obtain elec¬ 
trical measurements Indicating the ade¬ 
quacy of the cathodic protection. 

§ 192.161 \ch ron-f ruction: Installa¬ 
tion of lr*t Intel*. 

<a> Each connection of a test lead 
wire to pipe mast be installed so as to 
remain mechanically secure and electri¬ 
cally conductive. 

<b> Each lead wire must be attached 
to the pipe so as to minimize stress con¬ 
centration on the pipe. 

(c) Each baied test lead wire and 
bared metallic area at point of connec¬ 
tion to the pipe must be coated with an 
electrical Insulating material compatible 
with the pipe coating and wire insulation. 

§ 192.163 New ronn|ruction: Elrrtrlra) 
Insolation. 

'a) An insulating device must be in¬ 
stalled where electrical isolation of a 
portion of the piping system is necessary 
to facilitate the application of corrosion 
control, or to prevent galvanic action be¬ 
tween metals of different anodic poten¬ 
tials, Inspection and electrical measure¬ 
ments must be made to assure that 
electrical isolation is adequate. 

<b) An insulating device may not be 
installed in an area where a combustible 
atmosphere is likely to be present. 

to Whenever lightning and fault cur¬ 
rents are likely to be present, protective 
measures must be taken at insulating 
devices. 

<d> Except for unprotected copper 
inserted in piping, each pipe or pipeline 


component must be electrically isolated 
from metallic casings when such casings 
arc a part of the underground system. 

<e> Where electrical contact would 
adversely affect cathodic protection, the 
piping system must be electrically iso¬ 
lated from supporting pipe stanchions, 
bridge structures, tunnel enclosures, pil¬ 
ing. or reinforced concrete foundations. 
However, except for aluminum and 
copper, piping may be attached directly 
to a bridge without insulation, if insulat¬ 
ing devices are Installed at each side of 
the bridge to electrically isolate the 
bridge piping from adjacent under¬ 
ground piping. 

§ 192.465 New construction: fJinrance 

Hrl%*rrn pipe mill underground *lrur- 
turc*. 

<&> Each pipe installed underground 
must be provided with permanent elec¬ 
trical isolation from other underground 
structures. 

<b» Where a pipe is located in close 
proximity to transmission tower foot¬ 
ings. ground cables or counterpoise, spe¬ 
cial provisions must be made to prevent 
damage due to lightning and fault 
currents. 

§ 192.167 Kxi*ting pipelines: Cstliodic 
protection; steel and aluminum pipe¬ 
line*, mains or j*ervire line* operat¬ 
ing at 20 percent or more of specified 
minimum jtrld strength. 

la) Externally coated pipe. Except for 

buried station piping, before- 

<3 years after effective datc>, each steel 
or aluminum pipeline, main or service 
line operating at 20 percent or more 
of specified minimum yield strength 
that has an external coating, must be 
cathodically protected in its entirety. 

lb) Bare pipe. Before__ 

•5 years after effective date), each bare 
steel or aluminum pipeline, main, or 
service line operating at 20 precent or 
more of specified minimum yield 
strength must be cathodically protected 
in areas in which corrosion exists. The 
operator shall determine by electrical 
survey, or other means where cathodic 
protection is needed. 

(C) Buried station piping . Before 

__ (3 years after effective date). 

all buried steel or aluminum station 
piping operating at 20 percent or more 
of specified minimum yield strength, 
whether bare or coated, including piping 
in compressor stations, regulator sta¬ 
tions and measuring stations, must be 
cathodically protected in areas in which 
corrosion exists. The operator shall 
determine by electrical survey, or other 
means, where cathodic protection is 
needed. 

§ 192.169 Existing piprliiiM: Cathodic 
protection; steel and aluminum pipe- 
linen, main*, or srnicr linen operat¬ 
ing at lr*M than 20 percent of *peet- 
firtl minimum jicl«l *trrngtli. 

Before - <5 years after 

effective date», each steel or aluminum 
pipeline, main, or service line operating 
at less than 20 percent of specified mini¬ 
mum yield strength must be cathodically 
protected in areas in which corrosion 


exists. The operator shall determine by 
electrical survey, or other means, where 
cathodic protection is needed. 

§ 192.471 Existing pipeline*: Cathodic 
protection; ra*t iron and ductile iron. 

<a> Before _ <3 years 

after effective date), each cast iron or 
ductile iron pipeline, main or service 
line that lias an external coating must 
be cathodically protected in its entirety. 

ib) Before _*_ <5 years 

after effective date) each bare cast iron 
or ductile Iron pipeline, service line, or 
main, must be cathodically protected in 
areas in which corrosion exists. The 
operator shall determine by electrical 
survey or other means, where cathodic 
protection is needed. 

§ 192.173 Existing pipeline*: Eathodic 
protection: rnpprr piping. 

ia) Before_—_ i 5 years after 

effective date), all copper piping must 
be cathodically protected In areas in 
w hich corrosion exists. The operator shall 
determine by electrical survey, or other 
means, where cathodic protection is 
needed. 

§ 192.475 Existing pipeline*: Cathodic 
protection; monitoring. 

<a) At intervals not exceeding 12 
months, each operator shall conduct tests 
on underground facilities in its pipeline 
system that are under catholic protec¬ 
tion. to determine whether the protection 
is adequate. However, where annual tests 
of separately protected services or short 
electrically isolated sections of protected 
mains not in excess of 100 feet are im¬ 
practical, surveys may be made on a 
sampling basis. At least 10 percent of 
these protected structures, distributed 
over the entire system, must be surveyed 
each year, with a different 10 percent 
checked each subsequent year, so that 
the entire system la tested in each 10- 
year period. 

<b) At intervals not exceeding 3 

years, each operator shall reevaluate its 
unprotected bare pipe and cathodically 
protect it in areas in which corrosion 
exists. 

<c) At intervals not exceeding 2 

months, each operator shall inspect each 
of its cathodic protection rectifiers or 
other impressed current power sources. 

id) At intervals not exceeding 2 

months, each operator shall electrically 
check for proper performance each 

reverse current switch, diode, and inter¬ 
ference bond. 

§ 192.477 E\i*ting pipeline*: ln*lalla- 
lion of lr*t *talion* ami tr*l trail*. 

Whenever the installation of test sta¬ 
tions and teat leads is required to ascer¬ 
tain the adequacy of cathodic protection 
of existing pipelines, the provisions of 
SS 192.459 and 192.461 apply. 

§ 192.479 Exixling pipeline*: Elrrlrirnl 
imulntion. 

Whenever electrical insulation of a 
portion of an existing piping system is 
required to facilitate the application of 
corrosion control, the provisions of 
l 192.463 apply. 
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§ 192.-IS 1 Ext* ling pipelines: General 
remedial inea«*nre*. 

<a> Whenever any burled piping is ex¬ 
posed for any reason, it must be ex¬ 
amined for evidence of external cor¬ 
rosion. Except as provided in paragraph 
<c> of this section, all corroded pipe must 
be replaced or repaired and cathodic pro¬ 
tection applied in accordance with the 
requirements of this part. 

<b> Each cathodic protection survey 
and installation must be made by or 
under the direction of a person qualified 
by experience and training in corrosion 
control methods, 

(c) Generally corroded pipe, whether 
the corrosion is external or Internal, 
need not be replaced or repaired if the 
operating pressure is reduced so as to be 
commensurate with the limits on operat¬ 
ing pressure specified in this part based 
on the actual remaining wail thickness. 

§ 192.483 Existing pipeline*: Remedial 
measure*; pipeline**. main*, or serv¬ 
ice line* operating ul 20 percent or 
more of »pcriiird minimum yield 
strength* 

(a) Each pipeline, main, or service 
line operating at 20 percent or more of 
specified minimum yield strength found 
to be so generally corroded that the re¬ 
maining wail thickness is less than the 
minimum thickness required by the pipe 
specification tolerances of Subpart C of 
this part, must be replaced with coated 
pipe or. if the area is small, must be 
repaired. 

(b* If isolated corrosion pitting is 
found on a pipeline, main, or service line 
operating at 20 percent or more of speci¬ 
fied minimum yield strength, the pipe 
must be repaired or replaced unless the 
diameter of the pits, as measured at the 
surface of the pipe, is less than the nomi¬ 
nal wall thickness of the pipe, and the 
remaining wall thickness at the bottom 
of the pits is at least 70 percent of the 
nominal wall thickness. 

§ 192.183 Exiting pipeline*: Remedial 
measure; pipelitie*, main*, or service 
line* operating at lr»* than 20 per¬ 
cent of tpeeilicd illinium in jield 
strength* 

(a) Each pipeline, main, or service 
line operating at less titan 20 percent of 
specified minimum yield strength found 
to be so generally corroded that the re¬ 
maining wall thickness is less titan 50 
percent of the nominal wall thickness, 
must be replaced with coated pipe or 
plastic pipe. or. if the area is small, must 
be repaired. 

<b) If Isolated corrosion pitting is 
found on a pipeline, main, or service line 
operating at less than 20 percent of 
specified minimum yield strength, the 
pipe must be repaired or replaced, unless 
the diameter of the corrosion pits, as 
measured at the surface of the pipe, is 
less than three times the nominal wall 
thickness, and the remaining wall thick¬ 
ness at the bottom of the pits is at least 
30 percent of the nominal wall thickness. 

(c) Each cast iron or ductile iron pipe 
operating at less than 20 percent of 
specified minimum yield strength, on 
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which general graphltizatlon is found to 
a degree where fracture or any leakage 
might result, must be replaced. 

§ 192. 487 internal rorro*ion ronlrtd. 

fa) After _ (12 months 

after effective date), no operator may 
transport gas that would corrode the 
pipe or other components of the pipeline 
system, unless it has Investigated the 
corrosive effect of the gas on the system 
and has taken adequate steps to mini¬ 
mize corrosion. 

<b> Each operator shall use coupons 
or other monitoring equipment to deter¬ 
mine the effectiveness of steps taken to 
minimize internal corrosion. 

<c> At intervals not exceeding six 

months commencing on_(12 

months after effective date*, the oper¬ 
ator shall examine each coupon or other 
type of monitoring equipment to de¬ 
termine the effectiveness of the steps 
taken to minimize internal corrosion or 
the extent of any corrosion. 

<d> Whenever any pipe is removed 
from the pipeline for any reason, the 
internal surface must be inspected for 
evidence of corrosion, the adjacent pipe 
must be investigated to determine the 
extent of corrosion and— 

(1) Where the pipe is so generally 
corroded that the remaining wall thick¬ 
ness is less than the minimum thickness 
permitted by 55 192.483 and 192.485 the 
corroded pipe must be replaced. 

(2) Where cast iron or ductile iron 
pipe is internally corroded and the pipe 
is generally graphltized or pitted to the 
extent that fracture or leakage might 
result, the pipe must be replaced. 

§ 192.189 Altno*plicric corroMon run* 
troL 

Before-(12 months after 

effective date*. each operator shall clean 
and coat, or jacket, steel, cast iron or 
ductile iron pipe and component with 
material suitable for the prevention of 
atmospheric corrosion, and thereafter 
maintain this protection for each pipe 
and component in its pipeline system 
that is exposed to the atmosphere. Tills 
requirement also applies to aluminum 
and copper pipe and components when 
exposed to an atmospheric environment 
that is corrosive to these metals. 

§ 192.191 Control of inlerferenre cur¬ 
rent*. 

(a) Before_ <12 months 

after effective date), each operator shall 
minimize the detrimental effects of stray 
currents. 

(b> If an impressed current type ca¬ 
thodic protection system is used, it must 
be installed with its associated ground 
bed located so as to minimize any ad¬ 
verse effects on existing adjacent under¬ 
ground metallic structures. 

§ 192. 493 CorroMon control record*. 

Before ... (12 months after 

effective date) — 

<a> Construction drawings and rec¬ 
ords must be made of the cathodically 
protected piping, the cathodic protection 
facilities, and neighboring structure af¬ 


fected by the cathodic protection sys¬ 
tem; and 

<b> Each record of a test, survey, or 
inspection required by tills subpart must 
be retained for the useful life of the part 
of the pipeline system to which it relates 

|FJt. Doc. 70-5487: Fllfcd. May 5, 1970; 
8:48 u.m.j 


FEDERAL HOME LOAN BANK BOARD 

M2 CFR Pari 545 1 

(No. 24,051) 

FEDERAL SAVINGS AND LOAN 
SYSTEM 

Sale of Loans and Participation 
Interests in Loans 

Aran. 30. 1970. 

Resolved that the Federal Home Loan 
Bank Board considers it advisable to 
amend Part 545 of the rules and regula¬ 
tions for the Federal Savings and Loan 
System <12 CFR Part 545) for the pur¬ 
pose of permitting Federal savings and 
loan associations to sell packages of 
loans, or participation interests in loans, 
in amounts not less than $100,000. on a 
•‘with recourse" basis. Accordingly. It 
proposes to amend said Part 545 as 
follows: 

1. By revising paragraph (a) of 
5 545.6-4 to read as follows: 

§ 543.6—'I I'artiripatiim loan*. 

<a> General. Any Federal association 
may participate with other lenders in 
making loans of any type that such an 
association may otherwise make: Pro¬ 
vided. That: 

(1) The real estate security is located 
within such association’s regular lending 
area; 

(2) Each of the lenders, except as 
otherwise permitted by prior written ap¬ 
proval of the Board with respect to a 
particular loan, is either an instrumen¬ 
tality of the U.S. Government or is in¬ 
sured by the Federal Savings and Loan 
Insurance Corporation or by the Federal 
Deposit Insurance Corporation; any loan 
in which a Federal association partici¬ 
pates pursuant to such approval may be 
repayable on such basis and within such 
period as the Board may authorize in 
such approval, without regard to any 
other provision of this part. Any Federal 
association may. to the extent that it 
has under statute and its charter legal 
authority to do so, sell to or purchase 
from any institution the accounts of 
which are insured by the Federal Sav¬ 
ings and Loan Insurance Corporation, 
without regard to the provisions of 
5 545.11, a participating interest in any 
loan, and such sale shall not be regarded 
as a sale of a loan within the meanlm: 
of 5 545.11. Any sale by a Federal asso¬ 
ciation of a participating Interest in any 
loan shall be without recourse, except 
as Is otherwise provided in 4 54^11-1. 

• • • • • 

2. By revising § 545.11 to read as 
follows: 
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§ 545.11 Restriction** 

A Federal association may not engage 
in the mortgage brokerage business. A 
Federal association may sell any loon 
al any time if the total dollar amount 
oi loans sold, including such sale, within 
the calendar year beginning January 1 
immediately preceding the date of such 
sale, does not exceed a sum equivalent 
to 20 percent of the dollar amount of all 
loans held by such Federal association 
at the beginning of such calendar year. 
The limitation upon the sale of loans 
may be adjusted in the case of any Fed¬ 
eral association upon application to and 
approval by the Board. All loans, or in¬ 
terests therein, sold shall be sold without 
recourse, except as is otherwise provided 
in 9 545.11-1. 

3. By adding a near §545.11-1, im¬ 
mediately after § 545.11. to read as 

follows: 

§545.11—1 Sale of loan* or participa¬ 
tion* *ith rrcour*c. 

A Federal association may. after it has 
obtained the prior written approval of 
the Board, sell a package of loans, or 
participating interests in loans. In an 
amount not less than $100,000. without 
regard to the provisions of §§ 545.6-4 
<a> (2) and 545.11 which require such 
sales to be without recourse. Any request 
for such Board approval shall describe 
the proposed sale transaction, setting 
forth the name of the purchaser, the 
amounts, original dates, and contractual 
status of the loans or participation in¬ 
terests to be sold in the transaction and 
the type of real estate security therefor, 
and the provisions In the sale agreement 
relating to the purchaser's right of re¬ 
course against the seller. Such request 
shall be transmitted to the association’s 
Supervisory Agent, and shall be supple¬ 
mented by such additional information 
as he may deem necessary or desirable. 
As used in this section, the term “Super¬ 
visory Agent” means the President of 
the Federal Home Loan Bank of the 
district in which the association is lo¬ 
cated or any other omcer or employee of 
such bank designated by the Board as 
its agent as provided in § 501.11 of this 
chapter. 

(Sec. 5, 48 Stat. 132. as amended: 12 U.8.C. 
H«4. Reorg. Plan No. S of 1947. 12 FJFl, 
081. 3 CFR. 1943—48 Comp., p. 1071) 

Resolved further that interested per¬ 
sons are invited to submit written data, 
views, and arguments to the Office of the 
Secretary. Federal Home Loan Bank 
Board, 101 Indiana Avenue NW., Wash¬ 
ington, D.C. 20552, by June 5. 1970, as 
to whether this proposal should be 
adopted, rejected, or modified. Written 
material submitted will be available for 
public inspection at the above address 
unless confidential treatment is re¬ 
quested or the material would not be 
made available to the public or otherwise 
disclosed under § 505 6 of the general 
regulations of the Federal Home Loan 
Bank Board (12 CFR 505.6). 


FEDERAL 
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By the Federal Home Loon Bank 
Board. 

(seal] Jack Carter. 

Secretary. 

(Fit Doc. 70-5543: Filed, May 5, 1970: 
8:50 am i 


M2 CFR Part 563 1 

{No. 24.052) 

FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION 

Sole of Loans and Participation 
Interests in Loans 

April 30, 1970. 

Resolved that the Federal Home Loan 
Bank Board considers it advisable to 
amend Part 563 of the rules and regula¬ 
tions for Insurance of Accounts (12 CFR 
Part 563> for the purpose of permitting 
insured Institutions to sell packages of 
loans, or participation Interests in loans, 
in amounts of not less than $100,000, on 
a “with recourse” basis. Accordingly, it 
hereby proposes to amend said Part 563 
as follows: 

1. By revising paragraph ie) of 
§ 563.9-1 to read as follows: 

§ 563/)-1 Participation loan*. 

• • • • • 

(c> Applicability of other provisions. 
The participation by an insured institu¬ 
tion in the making of a loan pursuant to 
the approval granted by this section, or 
the purchase by an insured Institution of 
a participation in a loan pursuant to 
such approval, shall not be subject to the 
provisions of i 563.10. A sale by an in¬ 
sured institution to another insured 
Institution of a participation in a loan 
shall not be regarded as a sale of a loan 
or of a mortgage within the meaning 
of § 563 23 and shall not be subject to 
the provisions of 5 563.23. Any purchase 
or sale by an insured institution of a 
participation In any loan pursuant to 
the approval granted by this section shall 
be without recourse, except as is other¬ 
wise provided In § 563-23-4. 

• • • • • 

2. By revising 9 563.9-2 to read as 
follows: 

§ 5<>3.')-2 Sale of pnrlicipaling intcrc-l* 
ollientiiK than to injured institution!*. 

Any insured institution may, to the 
extent it has legal power to do so. sell to 
any lender other than an insured Insti¬ 
tution a participating interest in any 
loan upon the security of real estate 
which is located more than 50 miles from 
the insured Institution's principal office 
and outside the territory In which the 
insured institution was operating on 
June 27. 1934. Any such sale shall be 
without recourse, except as Is otherwise 
provided in 9 563 23-4. 

3. By revising § 563.23 to read as 
follows: 


§ 563.23 Brokerage bu*ine** and %a1e of 
loan*. 

No Insured institution shall engage in 
the mortgage brokerage business: Pro- 
tided, however, That any insured Insti¬ 
tution may sell any loan at any time if 
the total dollar amount of loans sold, 
including such sale, within the calendar 
year beginning January 1 immediately 
preceding the date of such sale, does not 
exceed a sum equivalent to 20 percent 
of the dollar amount of all loans held 
by such insured institution at the begin¬ 
ning of such calendar year. The limita¬ 
tion upon the sale of loans may be ad¬ 
justed In case of any insured Institution 
upon application to and approval by the 
Corporation. All loans, or interests 
therein, sold shall be sold without re¬ 
course, except as is otherwise provided 
In § 563.23-4. 

4. By adding a new 9 563.23-4, imme¬ 
diately after f 563.23-3, to read as 
follows: 

§ 563.23—1 S*lf of loan** or partiripa- 
Itoiift * ith rffour*c. 

(a) Corporation approval . An insured 
institution may. after it has obtained 
the prior written approval of the Cor¬ 
poration, sell a package of loans, or par¬ 
ticipating interests in loans, in an 
amount not less than $100,000, without 
regard to the provisions of 59 563,9-1 <e>. 
563.9-2, and 563.23 which require such 
sales to be without recourse. Any request 
for such Corporation approval shall de¬ 
scribe the proposed sale transaction, 
setting forth the name of the purchaser, 
the amounts, original dates, and con¬ 
tractual status of the loans or participa¬ 
tion interests to be sold in the transac¬ 
tion and the type of real estate security 
therefor, and‘the provisions in the sale 
agreement relating to the purchaser’s 
right of recourse against the seller. 
Such request shall be transmitted to the 
institution’s Supervisory Agent, as de¬ 
fined in 9 563.9-l(f > (3), and shall be 
supplemented by such additional infor¬ 
mation as he may deem necessary or 
desirable. 

<b) Accounting treatment. An insured 
institution which sells any loans or par¬ 
ticipation interests In loans on a “with 
recourse” basis shall disclose, by an ap¬ 
propriate footnote in its financial state- 
menu. its contingent liability on such 
loans or participations. 

(Boca. 402. 403 , 48 SUt. 1256. 1257. U 
amended: 12 U.8.C 1725. 1720. Reorg Plan 
No. 3 of 1947. 12 F.R, 4981. 3 CFR, 1943 48 
Comp., p. 1071) 

Resolved further that interested per¬ 
sons are invited to submit written data, 
views, and arguments to the Office of the 
Secretary, Federal Home Loan Bank 
Board, 101 Indiana Avenue NW. f Wash¬ 
ington. D C. 20552. by June 5, 1970, as to 
whether this proposal should be adopted, 
rejected, or modified. Written material 
submitted will be available for public in¬ 
spection at the above address unless 
confidential treatment is requested or 
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the material would not be made avail¬ 
able to the public or otherwise disclosed 
under | 505.6 of the general regulations 
of the Federal Home Loan Bonk Board 
(12 CFR 505.6). 

By the Federal Home Loon Bank 
Board. 

[seal] * Jack Carte*, 

Secretary . 

|PR. Doc. 70-6642; Filed. Mat 6 , 1070: 
6:60 Ajn.J 


SECURITIES ANO EXCHANGE 
COMMISSION 

[ 17 CFR Port 270 1 

(Release No. 10-60381 

CERTAIN STOCK OPTION ANO STOCK 
PURCHASE PLANS AND PROFIT- 
SHARING PLANS OF CONTROLLED 
PORTFOLIO COMPANIES 

Notice of Proposed Rule Making 

Notice of proposal to amend Rule 17d- 
1 under the Investment Company Act of 
1940 to exempt certain stock option and 
stock purchase plans of controlled port¬ 
folio companies from the rule and to re¬ 
quire that participants In profit-sharing 
plans of such controlled companies not 
be am listed with certain other com¬ 
panies. 

Notice is hereby given that the Securi¬ 
ties and Exchange Commission has un¬ 
der consideration the amendment of 
Rule 17d-l (17 CFR 270.17d-l) under 
the Investment Coni pa ny Act of 1940 
("Act”). The proposed revision would 
enable operating companies controlled by 
registered investment companies to adopt 
stock option or stock purchase plans for 
their officers and employees who are not 
affUiated with any investment company 
which is an affiliated person of such con¬ 
trolled company, or with the investment 
adviser or principal underwriter of such 
an investment company without the prior 
approval of the Commission. It would 
also add to the exemption now provided 
by paragraph (d>(l) of Rule 17d-l the 
requirement that participants (1) mast 
not be affiliated with the investment ad¬ 
viser and principal underwriter of such 
an investment company: and (2) must 
not have been affiliated with them and 
with the investment company for 6 
months prior to the purchase of stock or 
granting of any options pursuant to such 
a plan and must remain unaffiliated dur¬ 
ing the life of the plan. The proposed 
amendment of the Rule would be adopted 
pursuant to the authority granted to the 
Commission in sections 17(d), 6(0. and 
38(a) of the Act. 

Section 17(d) of the Act makes it un¬ 
lawful for any “affiliated person of or 
principal underwriter for a registered in¬ 
vestment company • • • or any affiliated 
person of such a person or principal un¬ 
derwriter. acting as principal to effect 
any transaction in which such registered 
company, or a company controlled by 
such registered company, is a joint or a 
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Joint and several participant with such 
person, principal underwriter, or affil¬ 
iated person, in contravention of such 
rules and regulations as the Commis¬ 
sion may prescribe for the purpose of 
limiting or preventing participation by 
such registered or controlled company on 
a basis different from or less advan¬ 
tageous than that of such other 
participant." 

Rule 17d-l prohibits all such affiliated 
persons, acting as principal, from partic¬ 
ipating in or effecting any “transaction 
In connection with, any Joint enterprise 
or other joint arrangement or profit- 
sharing plan in which any such regis¬ 
tered company, or a company controlled 
by such registered company, is a partic¬ 
ipant • • • unless an application regard¬ 
ing such joint enterprLse, arrangement 
or profit-sharing plan has been filed 
with the Commission and has been 
granted • • •". 

Section 6(c) of the Act provides that 
the Commission, by rule, regulation or 
order, may exempt any person or trans¬ 
action, or any class of persons or trans¬ 
actions. from any provision of the Act, If 
and to the extent such exemption Is 
necessary or appropriate in the public 
interest and consistent with the protec¬ 
tion of investors and the purposes fairly 
Intended by the policy and provisions of 
the Act. 

Section 38(a) of the Act authorizes 
the Commission to issue and amend such 
rules as are necessary or appropriate to 
the exercise of the powers conferred 
upon the Commission In the Act. 

'Section 17(d) and Rule 17d-l taken 
together, are designed to enable the Com¬ 
mission U> pass upon transactions in 
which a conflict of Interest may result in 
investment and controlled companies 
participating on a basis different from or 
less advantageous than other partic¬ 
ipants. Officers, directors and employees 
of operating companies controlled by 
registered investment companies are. by 
virtue of their office or employment, affil¬ 
iated persons of affiliated persons 
within the scope of sections 2(a) (3) and 
17(d) of the Act. 8ection 17(d) and Rule 
17d-l have been interpreted to prevent 
such persons from participating in stock 
option and stock purchase plans of com¬ 
panies controlled by investment com¬ 
panies without Commission approval. 

Operating companies controlled by in¬ 
vestment companies compete for man¬ 
agement personnel with other operating 
companies which are permitted to utilize 
stock option and stock purchase plans as 
forms of compensation. Profit-sharing 
plans of controlled companies already 
enjoy an exemption under paragraph 
(d)(1) of Rule 17d-l from the require¬ 
ment of filing an application. Pension 
and profit-sharing plans which are quali¬ 
fied under section 401 of the Internal 
Revenue Code of 1954 ore exempted by 
the present paragraph (d) (2) of the 
rule. The proposed amendment extends 
such exemptlve status to stock option 
and stock purchase plans. The amend¬ 
ment also requires that participants not 
be affiliated persons of any Investment 
company which is an affiliated person of 
such controlled company, or of the in¬ 


vestment adviser and principal under¬ 
writer of such an investment company, 
during the life of the plan and for 6 
months prior to the transaction. Trans¬ 
actions In which affiliates of such an 
investment company. Its investment ad¬ 
viser or principal underwater partici¬ 
pate would be subject to Commission 
approval under Rule 17d-l. 

If adopted, the proposed amendment 
would clarify the applicability generally 
of section 17(d) of the Act and Rule 
17d-l to profit-sharing, stock option and 
stock purchase plans. The Commission 
believes that the exclusion from the 
exemption of persons affiliated with any 
investment company which is an affili¬ 
ated person of such controlled company, 
or of the investment adviser and princi¬ 
pal underwriter of such investment com¬ 
pany. affords a sufficient alternate 
safeguard to the present rule. The lack 
of relationship between the employee 
and the investment company would have 
to be absolute. If an employee of such an 
Investment company. Its Investment ad¬ 
viser or principal underwriter was nomi¬ 
nally transferred to the controlled 
company but continued to perform sen - 
ices for the Investment company, its 
investment adviser or principal under¬ 
writer. he would be viewed as an em¬ 
ployee of the Investment company, its 
investment adviser or principal under¬ 
writer and an application would be re¬ 
quired under the rule. The amendment 
would promote consistency and would 
facilitate the administration of the Act 
to the ultimate benefit of the affected 
companies and their shareholders. 

The proposed rule would read as 
follows: 

§ 270.17<1— 1 Application* regarding 
joint enterpriM** or arrangement* 
and certain proftt-dliaring plan*. 

• • • • • 

(c) “Joint enterprise or other Joint 
arrangement or profit-sharing plan" as 
used in this section shall mean any writ¬ 
ten or oral plan, contract, authorization, 
or arrangement, or any practice or un¬ 
derstanding concerning an enterprise or 
undertaking whereby a registered In¬ 
vestment company or a controlled com¬ 
pany thereof and any affiliated person of 
or a principal underwriter for such regis¬ 
tered investment company, or any affili¬ 
ated person of such a person or principal 
underwriter, have a Joint or a Joint and 
several participation, or share in the 
profits of such enterprise or undertaking. 
including, but not limited to, any stock 
option or stock purchase plan, but shall 
not include an investment advisory con¬ 
tract subject to section 15 of the Act 

<d) Notwithstanding the requirements 
of paragraph <a) of this section, no ap¬ 
plication need be filed pursuant to tills 
section with respect to any of the 
following: 

(1) Any profit-sharing, stock option 
or stock purchase plan provided by any 
controlled company which Is not an in¬ 
vestment company for Its officers or 
employees, or the purchase of stock or 
the granting, modification or exercise of 
options pursuant to such a plan, 
provided: 
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(i) No Individual participates therein 
who is cither: (a) An affiliated person 
of any investment company which is an 
affiliated person of such controlled com¬ 
pany; or (b) an affiliated person of the 
investment adviser or principal under¬ 
writer of such investment company; and 

(il> No participant has been an affili¬ 
ated person of such investment company, 
its investment adviser or principal un¬ 
derwriter during the life of the plan and 
for 6 months prior to. as the case may 
be; (a) Institution of the profit-sharing 
plan; (b) the purchase of stock pursuant 
to a stock purchase plan; or (c) the 
granting of any options pursuant to a 
stock option plan. 

All Interested persons are Invited to 
submit views and comments on proposed 


revised Rule 17d-l. Written statements 
of views and comments in respect of the 
proposed revised Rule should be sub¬ 
mitted to the Securities and Exchange 
Commission. Washington. D.C. 20549, on 
or before June 1. 1970. All such com¬ 
munications will be available for public 
inspection. 

(Sccs. 6(c), 17(d), 38<a). 54 Sttt. 800. 815, 
841. 15 U.S.C. 80a-6(c), 80a-17(d) , 80e-38(e) ) 

By the Commission. 

t sxal 1 Orval L. DuBois. 

Secretary. 

April 30. 1970. 

I Fa. Doc. 70-6513; FUod. May 5. 1970; 
# 8:48 a.m.| 


> 
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DEPARTMENT OF THE TREASURY 

Office of the Secretory 

PIG IRON FROM WEST GERMANY 

Notice of Tentotive Negative 
Determination 

April 28, 1970. 

Information was received on Feb¬ 
ruary 3. 1969, that pig Iron from West 
Qermany is being sold at less than fair 
value within the meaning of the Anti¬ 
dumping Act. 1921, as amended < 19 U.S.C. 
160 et seq.) <referred to in this notice 
as the “Act'*). This information was the 
subject of an “Antidumping Proceeding 
Notice” which was published in the 
Federal Register of September 6, 1989. 
page 14137. 

I hereby make a tentative determina¬ 
tion that pig iron from West Germany 
is not being, nor likely to be, sold at less 
than fair value within the meaning of 
section 201«.n> of the Act <19 U-S.C. 
160* a»). 

Statement of reasons on which this 
tentative determination is based. Infor¬ 
mation gathered during the course of the 
investigation indicated that there were 
no sales of such or similar merchandise 
in the home market. Sales to third coun¬ 
tries were sufficient to afford a proper 
basis for comparison. 

None of the parties involved in these 
sales were related within the meaning of 
section 207 of the Act 

Purchase price was compared to price 
to third countries for fair value purposes. 

Purchase price was based on the f.o.b. 
price for export to the United States. 

Third country price was based on the 
f.o.b. price for export to third countries. 

Comparison between purchase price 
and third country price revealed that 
purchase price was not lower titan third 
country price. 

In accordance with $ 53.33<b*. Cus¬ 
toms Regulations (19 CFR 53.33'b>), in¬ 
terested parties may present w r ritten 
views or arguments, or request in writ¬ 
ing. that the Secretary of the Treasury 
afford an opportunity to present oral 
views. 

Any such written views, arguments, or 
requests should be addressed to the Com¬ 
missioner of Customs. 2100 K Street NW„ 
Washington, D C. 20226. in time to be re¬ 
ceived by his office not later than 14 days 
from the date of publication of this notice 
in the Federal Register. 

This tentative determination and the 
statement of reasons therefor are pub¬ 
lished pursuant to $ 53.33 of the Customs 
Regulations <19 CFR 53.33 ). 

( seal 1 Eugene T. Ross ides. 

Assistant Secretary o/ the Treasury. 

IFR. Doc. 70-6501; Filed. May 5. 1970; 

8:47 i.m.| 


Notices 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
ALASKA 

Notice of Termination of Proposed 
Withdrawal and Reservation of 
Lands 

April 29. 1970. 

Notice of on application, Fairbanks 
Serial No. F-033657. for withdrawal and 
reservation of lands as a boat landing 
area was published as F.R. Doc, 65-2422 
on page 3227 of the issue for March 8. 
1965. The applicant agency has canceled 
its application in its entirety, involving 
the lands described below. Therefore, 
pursuant to the regulations contained in 
43 CFR Part 2311. such lands will be at 
10 ajn. on May 15. 1970. relieved of the 
segregative effect of the above-identified 
application. 

The lands concerned In this notice of 
termination are: 

Big Delta Area. Alaska 

TAN AN A RIVER BOAT LAKOIKG SITE 

U S. Survey No 1483. Alaska, situated on 
the south bank of the Tanana River in sec. 8. 
T. 0 S. R. 10 E.. Fairbanks Meridian. 

The area described contains 3.39 acres. 

Burton W. Silcock, 
State Director. 

IFR Doc 70-5509; Filed. May 5. 1070; 
8:47 a m 1 


| Serial No. A 47211 

ARIZONA 

Notice of Proposed Classification of 
Public Lands for Multiple-Use 
Management 

1. Pursuant to the Act of Septem¬ 
ber 19. 1984 <43 US.C. 1411-18) and to 
the regulations in 43 CFR Parts 2410 and 
2411, it is proposed to classify for Mul¬ 
tiple-Use Management the public lands 
described below. Publication of this 
notice has the effect of segregating all 
the described lands from appropriation 
under the agricultural land laws <43 
U.S.C. Parts 7 and 9. 25 U.S.C. 334 >. and 
from sale under section 2455 of the Re¬ 
vised Statutes i43 U.S.C. 1171). All of 
the described lands shall remain open to 
all other applicable forms of appropria¬ 
tion. Including the mining and mineral 
leasing laws. As used in this order, the 
term “public lands" means any lands 
<1) withdrawn or reserved by Executive 
Order No. 6910 of November 28. 1934. 
as amended, or <2) within a grazing dis¬ 
trict established pursuant to the Act of 
June 28. 1934 <48 Stat. 1269 >. as 

amended, which are not otherwise with¬ 


drawn or reserved for a Federal use or 
purpose. 

2. The public lands proposed for clas¬ 
sification in this notice are shown on 
maps on file and amiable for inspection 
in the Safford District Office. Bureau of 
Land Management. 1707 West Thatcher 
Boulevard, Post Office Box 786, Safford. 
Ariz. 85546. and Land Office. Bureau of 
Land Management. 3204 Federal Build¬ 
ing, Phoenix, Ariz. 85025. 

3. The lands involved are in the Baker 
Canyon area of Cochise County and are 
described as follows: 

Of la and Salt River Meridian, Arizona 
T 23 8.. R. 32 E , 

S«cs. 14, 16. 23. 23, 20. 27. 34. and 35. 

The land aggregates 4.814.20 acres of 
public land. The major public values to 
be preserved and/or enhanced by this 
proposed classification are livestock 
grazing, wdldlife habitat, wildernes 
preservation, and public recreation. 

4. For a period of 60 days from the 
date of publication of this notice in the 
Federal Register, all persons who wish 
to submit comments, suggestions, or ob¬ 
jections In connection with the proposed 
classification may present their views 
in writing to the District Manager, Bu¬ 
reau of Land Management. 1707 West 
Thatcher Boulevard, Post Office Box 786. 
Safford, Ariz. 85546. 

Fred J. Weiler. 

State Director 

ArRiL 22. 1970. 

(Fit. Doc. 70-5473; Filed. May 5. 1970. 

8:45 tx m .| 


(Serial No. N-2345| 

NEVADA * 

Notice of Proposed Classification of 
Public Lands for Multiple-Use 
Management 

ArRiL 30. 1970. 

1. Pursuant to the Act of September 19. 
1984 <43 Ufi.C. 1411-18> and to the 
regulations in 43 CFR Parts 2410 and 
2411. it is proposed to classify for multi¬ 
ple-use management the public lands 
within the area described below. Publica¬ 
tion of this notice has the effect of seg¬ 
regating the described lands from ap¬ 
propriation only under the agricultural 
land laws <43 U.S.C. Parts 7 and 9: 25 
U.S.C. sec. 334> and from sales under sec¬ 
tion 2455 of the Revised Statutes <43 
U.S.C. 1171) and the lands shall remain 
open to all other applicable forms of ap¬ 
propriation. including the mining and 
mineral leasing or material sale laws, 
with the exception contained in para¬ 
graph 3. As used herein, “public lands” 
means any lands withdrawn or reserved 
by Executive Order No. 6910 of Novem¬ 
ber 26. 1934. as amended, or within a 
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grazing district established pursuant to 
the Act of June 28. 1934 <48 Stat. 1269>, 
as amended, which are not otherwise 
withdrawn or reserved for Federal use 
or purpose. 

2. The public lands located within the 
following described area are shown on 
map designated N-2345 on file in the 
Canon City District Office. Bureau of 
Land Management, 801 North Plaza 
Street, Carson City, Nev. 89701, and the 
Nevada Land Office, Bureau of Land 
Management. Room 3104. Federal Build¬ 
ing. 300 Booth 8treet. Reno. Nev. 89502. 

The overall description of the area Is 
as follows: 

Mount Diablo Mkiidun. Nevada 

LYON COUNTY 

The public lands proposed to be claoslAcd 
are wholly located within Lyon County. Nev. 

The area described aggregates approxi¬ 
mately 585.713 acres of public land. 

3. The public lands listed below are 
further segregated from all forms of ap¬ 
propriation under the public land laws, 
including the general mining laws, but 
not the Recreation and Public Purposes 
Act <44 Stat. 741. 68 Stat. 173; 43 UB C. 
869) or the mineral leasing and mate¬ 
rial sale laws: 

Mount Diablo Mkoiom s. Nevada 

T. 11 N . R. 25 E.. 

See. 8. SE>4SE<4: 

SBC. 17. NE‘s,NE%. S’*NE*4. NMV',8E< 4 . 

SW14; 

See. 18. 8*48*4: 

See. 10. N«4N*4. 

Wilson Canyon. 

The area described above aggregates 
approximately 680 acres of public land. 

4. For a period of 60 days from the 
date of publication of this notice in the 
Federal Register, all persons who wish 
to submit comments, suggestions, or ob¬ 
jections in connection with the proposed 
classification may present their views in 
writing to the District Manager, Bureau 
of Land Management. 801 North Plaza 
Street. Carson City, Nev. 89701. 

5. A public hearing on the proposed 
classification will be held on Tuesday, 
June 2, 1970. at 7:30 p.m. In the Lyon 
County Courthouse. Yerington. Nev. 

For the 8tate Director. 

Rolla E. Chandler, 
Manager . Nevada Land Office. 

(PR. Doc. 70-6474: Filed. May 5, 1070: 

8:45 ajn.) 


(Wyoming 177811 

WYOMING 

Notice of Classification of Public 
lands for Multiple-Use Management 

April 28, 1970. 

1. Pursuant to the Act of Scptem- 
**r 19. 1964 <43 U.S.C. 1411-18) and to 
the regulations In 43 CFR Parts 2410 and 
2*11. the public lands within the area 


described below are hereby classified for 
multiple-use management. Publication 
of this notice has the effect of segregat¬ 
ing the described lands from all forms 
of appropriation under the public land 
laws including the mining laws but not 
the mineral leasing laws. Grazing will 
continue insofar as It does not conflict 
with recreational development. As used 
herein, "public lands’* means any lands 
withdrawn or reserved by Executive 
Order No. 6910 of November 26. 1934. as 
amended. 

2. Notice of Proposed Classification is¬ 
sued to interested parties February 24. 
1969. During the period allowed for 
comment, this Bureau received seven 
petitions containing a total of 158 names, 
and individual comments indicating the 
opinions of 133 persons, all In favor of 
the proposed classification. Only four ad¬ 
verse comments were received. No public 
hearing was held. The record showing 
the comments received and other Infor¬ 
mation is on file and can be examined 
in the Casper District Office. 127 East A 
Street. Casper, Wyo. or in the Wyoming 
Land Office. Bureau of Land Manage¬ 
ment. 2120 Capitol Avenue, Cheyenne. 
Wyo. 

3. Public lands affected by this publi¬ 
cation are: 

A. Lands in which the United States 
owns both the surface and mineral 
estate: 

Sixth Pbincital Meridian, Wyoming 

T 31 N.R. 78 W., 

See 6, SE*4SW«4; 

Sec. 7. lou l. 2. and 3. SW^NE^. E*4 

NW* 4 . and NE^SWft. 

T. 31 N .R 70 W , 

Sec. 1. SW‘ 4 sW‘ 4 and SWtfSEVi: 

Sec. 11. SW’4NE*4, and W>4SE*4: 

Sec 12. W*4NE*4. NW'4NW»4. 8»4NW*4. 

W* 48 W* 4 . and SEV 4 SWI 4 : 

Sec 14. NWV 4 NE*4. 

Containing approximately 1.025.28 
acres. 

B. Lands In which the United 8tates 
does not own the mineral estate: 

8txni Pbincipal Mrbidjan. Wyoming 

T. 31 N.R. 78 W.. 

Sec, 6. lot 7. 

T. 31 N .R 70 W.. 

Sec 1. SE»4SW‘4 and SE*4SEV;: 

8ec. 12. NE*r4NW*4 and E» 3 NKU. 

Containing approximately 234.94 acres. 

The public lands In the areas described 
aggregate approximately 1.260.22 acres. 

4. For a period of 30 days from datp of 
publication in the Federal Register, this 
classification shall be subject to the ex¬ 
ercise of administrative review and mod¬ 
ification by the Secretary of the Interior 
as provided for in 43 CFR Section 2411.2c. 
For a period of 30 days, interested par¬ 
ties may submit comments to the Secre¬ 
tary of the Interior. LLM. 320. Washing¬ 
ton. D C. 20240. 

Daniel P. Baker. 

State Director . 

I PH. Doc 70-5476: Filed. May 5. 1070: 

8:45 am. | 


DEPARTMENT OF AGRICULTURE 

Agricultural Research Service 

ECONOMIC POISONS CONTAINING 

CERTAIN PESTICIDE CHEMICALS 

FOR CERTAIN USES 

Cancellation of Registration 

Upon recommendation of the Presi¬ 
dent’s Science Advisory Committee and 
based on difficulties arising from zero 
tolerance and no residue registrations, 
the Agricultural Research Service of the 
U.S. Department of Agriculture and the 
Food and Drug Administration of tlie 
Department of Health. Education, and 
Welfare requested that a committee be 
appointed by the National Academy of 
Sciences. National Research Council, to 
evaluate the practice of registering 
economic poisons for use on food crops 
on a zero tolerance or no residue basis. 
The committee completed its study in 
June 1965, and submitted a report which 
Included the following recommendation: 

The concepts of "no reel due'* and “rcro 
tolerance" as employed In the registration 
and regulation of pestle Idea are scientifically 
and admlniatratlvely untenable and ahould 
be abandoned 

After extensive consideration of the 
report, the Agricultural Research Serv¬ 
ice of the U.S. Department of Agriculture 
and the Food and Drug Administration 
of the Department of Health. Educa¬ 
tion. and Welfare agreed on a pro¬ 
cedure to implement the Committee’s 
recommendations 

A Joint USDA-HEW Statement for Im¬ 
plementation of the NRC Pesticide 
Residues Committee’s "Report on ‘No 
Residue* and Zero Tolerance* ’’ was pub¬ 
lished In the Federal Register on 
April 13. 1966 <31 F.R. 5723>. It was 
agreed that registrations of all products 
specifying uses Involving reasonable ex¬ 
pectation of small residues on food or 
feed at harvest in the absence of a finite 
tolerance or exemption should be dis¬ 
continued as of December 31. 1967. unless 
evidence was presented to support a 
finite tolerance or to show that enough 
progress had been made In the Investiga¬ 
tion to warrant the conclusion that the 
registration could be continued without 
undue hazard to the public health. 

In accordance with the provisions of 
section 4 of the Federal Insecticide. 
Fungicide, and Rodenticlde Act <7 U.S.C. 
135b) registrants were notified that 
registration of products containing cer¬ 
tain pesticide chemicals bearing direc¬ 
tions for use as specified were canceled 
effective 30 days following receipt of the 
notice, unless directions for such uses 
were immediately deleted from labeling 
of such products or other procedure in¬ 
voked as provided in section 4 of the 
Act. 

Registrations have been canceled for 
economic poisons containing the chemi¬ 
cals listed below which had labeling rec¬ 
ommending the pesticide uses as follows. 
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These cancellations are in addition to 
those listed in the Federal Register of 
May 11, 1968 as corrected May 21. 1968 
<33 F.R. 7091. 7499 > and May 15.1969 (34 
F.R. 7712): 

Note: Pag* references below relate to pages 
In the M USDA Summary of Registered 
Agricultural Pesticide Chemical Uses (3d 
Edition) ” 

Aldrln: Banana* and safflower on pages 
1II-A-2.1 and HI-A-2 0 

Benzene Beef cattle, dairy cattle, goats, 
sheep, and swine on page III-B-3 

Butfjxy polypropylene glycol: Growing 
plants, elevators, grain bln*». and poultry 
houses on pages III-B-11 1 and lU-B-11.2. 
Camphor: Cattle, goats, and sheep 
2-Car bo me thoxy-1-methyl vinyl dimethyl 
phosphate, alpha isomer: Mint on page III- 
C5J. 

Castor oil: Cattle, goals, and sheep 
6-Chlorothymol: Beef cattle, dairy cattle, 
goats, sheep, and swine on page III-C-18. 

Coal tar neutral oils and coal tar add 
combination: Dairy barns on page III-C-23. 

Copper arsenate* Apricots, beans (dried), 
beans (green or snap), cucumbers, and 
potatoes (foliage) on pages II-C 12 and 
III-C-23 

Creosote: Animal sleeping quarters, barns, 
hog pens, and sheep folds on page III -C - 23. 
Cray tic arid: Dairy’ barns. 

Cryolite: Almonds, artichokes (Including 
Jerusalem), asparagus, cashew!!, celery, 
chestnuts, chicory, chive, endive, filberts, 
garlic, horseradish, hazelnuts, hickory nuts, 
leeks, mint, onions, parsley, parsnips, pecans, 
potatoes, rhubarb, salsify, shallots, soybeans, 
spinach, sugarcane, sweet potatoes. Swiss 
chard, walnuts, and watercress on pages III— 
C- 26.1 through EtI-C-26.6. 

Cyclohexanone: Beef cattle, goats, hogs, 
and’sheep on page Hl-C-27 

Dalapon; Beets, oatn, and wheal on pages 

I- D-1.2.1-D-l 4, and I-D-l 6. 

Dlchloro diphenyl trlchloroethane: Alfalfa 
(seed crop), bananas, barley, buckwheat, 
clover (seed crop), corn (field and pop), corn 
(need), dates, figs, flax, horseradish. Jerusa¬ 
lem aril chokes, leaped era (seed crop), mllo. 
oats, olives, parsley, passion fruit, persim¬ 
mons, pomegranate, rice, rye. safflower, 
salsify, sorghum, sugar beets, sugarcane, 
sweet potatoes (pre-harvest). vetch (seed 
crop), and wheat on pages 111 D-9.1 through 
UI-D-9.14. 

Dichlorophene: Cattle. 
Q-2.4-Dlch!oropheny! O.O-dlethyl phos- 
phorothloate: Cabbage and onions on page 
III-D-l 1. 

2.4-Dlchlorophenyl ester of benzenesui- 
fonlc add: Almonds, apples, cherries, 
peaches, pears, plums, and prunes on page 
III-D-12. 

Dleklnn: Cotton (foliar and soil applica¬ 
tions) on page UI-O-17.3. 

p-Dlmethylamlno benzenediaso sodium 
sulfonate: Cotton (soil treatment) and pine¬ 
apples (soil and foliar applications) on page 

II- D-12.1. 

4-(Dtmethylamino)-m-tolyl methylcarba- 
mate: Cotton on page in D-26 

Dimethyl phosphate of 3-hydroxy-N.N-dl- 
methyl-els-croton amide: Alfalfa, clover pota¬ 
toes. rice, and vetch on page III-D-33. 

Dimethyl (2.2,2-trlchloro-i-hydroxyethyl) 
phosphonate: Kale, rutabagas, turnips, 

goats, sheep, and swine on pages III-D 3G 2 
through III-D-36.4. 

4.6- Dinltro-o-craol: Alfalfa, apricots, bar¬ 
ley. birdsfoot trefoil, cherries, clover (alstke, 
crimson, ladtno, red. white), corn. flax, gar¬ 
lic, oats, onions, peaches, pears, peas, plums, 
prunes, raspberries, rice. rye. sweetclover. wal¬ 
nuts, and wheat on pages I D-17 1. I-D-17 2. 
n-D 15. and IIT-D-38. 

4.6- Dlnltro-o-cresol (sodium salt): Al¬ 
monds. apricots, asparagus, peaches, pears. 


plums, prunes, raspberries, walnuts, prun¬ 
ing cuts and tools on pagea I-D-18 and 
n-D-16 

Dioxathion; Boons and cotton on page 

niD4i.i 

Dodine: Peanuts on page II-D-17. 

EndothAll: Flax and leapedexa on page 

I- E-l.l. 

Endrtn: Vetch on page III-E-23, 

Ethlon: Alfalfa grown for seed. 

Ethyleno dlbromide: As a soil fumigant 
on beans (string), beet*, cabbage, celery, 
corn (field), spinach, turnips and seed beds 
on pagea II-E-3.1 through II-E-3.4 and lit- 
E-6.1 through III-B-6.3: as a commodity 
fumigant on benna (dry) and peas (dry) 
on page* I1I-E-6.4 and 111 E 6.5 

S-j2-f Et hylsulflnyl) ethyl | O.O-dlmethyl 
phosphorothloate: safflower on page IJI-E- 
122 . 

Ferbnm: Potatoes on page II-F 1.2. 

Fonnaldehyde: Swine on page IIT-F-2. 

Heptachlor: Chestnuts and cranberries on 
page m H-U. 

Lead arsenate: Walnut* on page lII-Lr-1-3. 

Menthol: Cattle, goats, and sheep. 

Methoxychlor: Celery on page IIT-M -5.2“ 

Methyl bromide: Other leguminous hay on 
page III-M-6.2. 

Methvleno chloride; Strawberries on page 
n M-7.’ 

2-(1 -Methylhcptyl) -4,6-dlnltrophenyl cro- 
tonnte: Almonds on page III-M-10. 

Methylmercury 8-qulnollnolate: Safflower 
on page II M 11. (This use was Also sus¬ 
pended In FR Notice 70-7 dated Mar. 9, 
1070.) 

Naphthalene: OoaU and sheep on page 
IU-N-2- 

N-l-Naphthylphthalamic acid: Canta¬ 
loupes. caster beans, cranberries, cucumbers, 
muskmelons, pumpkins. »quash, and water¬ 
melons on pages I-N-4.1 and I-N-4.2 

n-Octyl sulfoxide of Isosafrole: Almonds, 
apples, apricots, asparagus, beans, beets, 
blackberries, blackcycd peas, blueberries, 
boysenberrles. broccoli, bru&sels sprouts, cab¬ 
bage. cantaloupes. carrots, cashews, cauli¬ 
flower. celery, cherries, chestnuts, col lards, 
corn, cowpeas, cranberries, cucumbers, cur¬ 
rants. dates, dewberries, eggplants, endive, 
flgs. Alberts, garlic, gooseberries, grapes, 
hazelnuts, hickory nuts, horseradish, huckle¬ 
berries. kale, kohlrabi, leeks, lettuce, logan¬ 
berries, melons, mustard greens, nectarines, 
okra, olives, onions, parsnips, peaches, pears, 
peas, pecans, peppers, persimmons, pimentos, 
plum*, pomegranate, potato**, prunes, pump¬ 
kins quinces, radishes, raspberries, rutabagas, 
salsify, shallot*, spinach, squash (summer 
and winter), strawberries, sweet potatoes, 
8wlas chard, tomatoes, turnips, walnuts, 
watermelons, youngbenies, beef cattle, dairy 
cattle, goats, sheep, swine, animal pens, barns, 
dairy bams, grain bins, milk rooms, and poul¬ 
try houses on pages 111-0-3.1 through III-O • 
3.3 

Para th ion Watercress (greenhouse) on 
page in-P-2.0. 

Pentochlorophenol: Pineapples and sugar¬ 
cane on pages I-P-2.1 and I-P-2.2. 

Peroxyacetic acid: Bananas, berries, citrus, 
cucumbers, eggs, fruits and vegetables, grapes, 
and tomatoes on page 0-P-fl. 

Phenylmercurlc acetate (or phenylmercuric 
ammonium acetate); millet and rye on page 

II- P-7.2. 

Pine Oil: Alfalfa, apples, apricots, aspara¬ 
gus, avocados, barley, beans, beets, birdsfoot 
trefoil, blackberries, blackeyed peas, blue¬ 
berries, boysenberrles, broccoli, brussels 
sprouts, buckwheat, cabbage, cantaloupes, 
carrots, cauliflower, celery, cherries, clover, 
collards. corn, cotton, cowpeas, cranberries, 
cucumbers, currants, dates, dewberries, egg¬ 
plants, endive, flgs, flax, garlic, gooseberries, 
grapefruit, grope*, grasses, guavas, hops, 
horseradish, huckleberries, kale, kohlrabi, 
kumquata. leeks, lemons, lespedera, lettuce. 


limes. loganberries, mangoes, melons, millet, 
mllo, mustard greens, nectarines, oats, okra, 
olives, onions, oranges, papayas, parsnip*, 
passion fruit, pasture gross, peaches, peanuts, 
pears, peas, peppers, persimmons, pimento.' 
plums, pomegranate, popcorn, potato*-, 
prunes, pumpkins, quinces, radishes, rasp¬ 
berries, rice, rutabagas, rye, safflower, salsify, 
shallots, sorghum, soybeans, spinach, squash 
(summer), squash (winter), sugar beets, 
sugarcane, sweet potatoes, Swiss chard, tan- 
geloe, tangerines, tomatoes, turnips, vetch, 
watermelons, wheat, youngbenies, poultry, 
poultry houses, and brooders on pages III P 
11.1 through ni-P-11.4.. 

Potassium cyanate: Garlic and onion* on 
page I-P-4. 

Rotencme: Goats sheep, poultry, and poul¬ 
try houses on pages III R-2.4 and III R 2 5 

Sodium amenlte: Potatoes on page IS 3 

Sodium pentachlorophenate: PlnenppW- 
and sugarcane on page 1-8-7. 

Sulfacetamide: Cattle 

Thymol: CatUe, goats and sheep. 

Toxaphene: Birdsfoot trefoil, clover, clover 
(seed crop), lespedeza. sugar beets, and vetch 
on pages III-T-5.3 through III-T-5 12. 

1,1.1-Trtchloroethane: Strawberries, barn*, 
corrals, dairy barns, fences, groin bins, gram 
elevators, hog pens, poultry houses, and mis¬ 
cellaneous form buildings an pages U-T-8 
and III-T-6. 

Trichloroethylene: Barley, corn (shelled), 
grains (barley, com, oats. rice, rye, grain 
sorghum, wheat), grain sorghum, oats, and 
wheat on page III-T-7 

Turpentine: Beef cattle dairy cattle, goat*, 
sheep, and swine on page I1I-T-9. 

Done at Washington. D.C.. this 30th 
day of April 1970. 

Harry W Hays, 

Director. 

Pesticides Regulation Division. 

|PR. Doc. 70 6488; Filed, May 6. 1970; 

8:46 a m | 


Commodity Credit Corporation 

{Arndt. 8) 

SALES OF CERTAIN COMMODITIES 

Annual Sales List (Fiscal Year Ending 
June 30, 1970) 

The CCC Annual Sales List for the 
fiscal year ending June 30. 1970. pub¬ 
lished in 35 F.R. 2602. is amended as 
follows: 

1. The provisions of section 18 entitled 
“Barley, export sales (bulk)’* are deleted 

2. The provisions of section 36 entitled 
“Cottonseed oil. refined <bulk>— export 
sales” are deleted. 

3. The provisions of section 37 entitled 
“Cottonseed oil, refined (bulk)— unre¬ 
stricted use sales” are deleted. 

4. Section 6 entitled “Credit eligibility 
list” is revised to read as follows: 

Commodities eligible for financing 
under the CCC Export Sales Program in¬ 
clude barley, bulgur, cattle (beef and 
dairy breeding), corn, cornmeal. cotton 
(upland and extra long staple), cotton¬ 
seed meal, cottonseed oil. dairy products, 
flaxseed, grain sorghum, lard. Unseed oil. 
oats, raisins, rice (milled and brown', 
rye. soybean oil. tallow, tobacco, wheat, 
wheat flour and selected planting seeds 
for limited financing to meet special 
program requirements. These commodi¬ 
ties are subject to certain area limita¬ 
tions. Financing for additional sales of 
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soybean oil and cottonseed oil is cur¬ 
rently limited to export deliveries to 
be made after June 30. Commodities 
purchased from CCC may be financed 
for export as private stocks under the 
GSM-4 Regulations. 

5. Section 9 entitled ‘’Barter eligibility 
list" Is revised to read as follows: 

The following commodities are cur¬ 
rently available for new and existing 
barter contracts: Upland cotton and 
tobacco. In addition, private stocks of 
corn, grain sorghum, barley, oats, wheat 
and wheat flour and milled and brown 
rice, under Announcement PS-1. Revi¬ 
sion 1. as amended; cottonseed oil and 
soybean oil for export deliveries to be 
made after June 30 under Announce¬ 
ment PS-2, Revision 1: tobacco under 
Announcement PS-3. Revision 2; upland 
and extra long staple cotton under An¬ 
nouncement PS-4: and inedible tallow 
and grease under Announcement PS-5 
are eligible for programing in connec¬ 
tion with barter contracts covering pro¬ 
curement for Federal agencies that will 
reimburse CCC. (However. Hard Red 
Winter wheat in excess of 11.75 percent 
protein. Hard Red Spring wheat. Durum 
wheats, and flour produced from these 
wheats may not be exported under the 
barter program through west coast 
ports.) 

6. Section 23 "Rice, rough—unre¬ 
stricted use sales—f.o.b. warehouse” Is 
revised to read as follows: 

Market price but not less than the 
1969 loan rate plus 5 percent plus the 
markup for each month as follows: 

Ray 1070, 48 cents per hundredweight. 

June 1070. 48 cents per hundredweight. 

Sales basis will be f.o.b. warehouse as is 
or, at buyers’ option, basis out turn 
weights and grades with privilege of re¬ 
jecting Individual cars which arc more 
than one grade below the listed grade 
or contain more than 1 percent smut In 
excess of the listed percentage. 

Available from the Kansas City ABCS 
Commodity Office. 

7. Section 33 entitled “Cotton extra 
long staple—unrestricted use sales” Is 
revised to read as follows: 

Competitive offers under the terms and 
conditions of Announcement NO-C-6 
<Revision 2). Extra long staple cotton 
may be acquired at the highest price of¬ 
fered. but not less than the higher of 
<1> the market price as determined by 
CCC. or (2) 115 percent of the current 
loan rate for such cotton plus reasonable 
carrying charges for the month In which 
the sale Is made. Carrying charges per 
pound are as follows: 

May 1070. 105 points per pound. 

June 1070.120 points per pound. 

^Sli-ncd at Washington, D C, on May l, 

Kenneth E. Frick. 

Executive Vice President , 
Commodity Credit Corporation. 
IFJl. Doc, 70-5541; FUed. May 5. 1970; 

8:50 am.) 


DEPARTMENT OF COMMERCE 

Business and Defense Services 
Administration 

SCRIPPS CLINIC AND RESEARCH 
FOUNDATION 

Notice of Decision on Application for 

Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651. 80 Stat. 897) and the reg¬ 
ulations issued thereunder as amended 
(34 F.R. 15787 etseq.). 

A copy of the record pertaining to this 
decision Is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien¬ 
tific Instrument Evaluation Division. De¬ 
partment of Commerce, Washington, D.C. 

Docket No. 70-00308-01-10100. Appli¬ 
cant: Scripps Clinic and Research Foun¬ 
dation. 476 Prospect Street. La Jolla. 
Calif. 92037. Article; Temperature Jump 
apparatus. Manufacturer: Me&sanlagen 
Studiengesellschaft M.B.H., West Oer- 
many. 

Intended use of article: The article 
will be used to study very fast macro- 
molecular reactions, occurring in the 
microsecond range. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as tills article is Intended 
to be used. Is being manufactured in the 
United States. 

Reasons: The foreign article provides 
a onc-mlcrosccond heating pulse time. 
The most closely comparable domestic 
instrument Is the Model 260 which is 
manufactured by Beckman Instruments, 
Inc. (Beckman). The Beckman Model 
260 provides a 10-microsecond heating 
pulse time. We are advised by the Na¬ 
tional Bureau of Standards (NBS> in 
its memorandum of February 12, 1970, 
that a number of experiments to be con¬ 
ducted with the foreign article involve 
macromolecular reactions having a dura¬ 
tion from one microsecond to less than 
10 microseconds. 

Therefore. NBS considers the 1-micro¬ 
second heating pulse time to be a perti¬ 
nent characteristic. For the foregoing 
reasons, we find that the Beckman Model 
260 is not of equivalent scientific value 
to the foreign article for such purposes 
as this article Is intended to be used. 

Charley M. Denton. 

Assistant Administrator for In- 
dustry Operations, Business 
and Defense Services Admin¬ 
istration . 

| PR. Doc. 70-5491; Piled, May 5. 1970; 

8:46 am.) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
OLIN MATHIESON CHEMICAL CORP. 

Notice of Withdrawal of Petition 
Regarding Pesticide Chemical 

Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 408 
(d)(1), 68 Stat. 512; 21 UB.C. 346a(d> 
(1)), the following notice is Issued: 

In accordance with $ 120.8 With¬ 
drawal of petitions without prejudice of 
the p rocedural pesticide regulations (21 
CFR 120.8), Olln Mathlcson Chemical 
Corp., 120 Long Ridge Road. Stamford. 
Conn. 06904, has withdrawn its petition 
<PP 0F0874), notice of which was pub¬ 
lished In the Federal Register of Sep¬ 
tember 20. 1969 (34 Fit. 14665), propos¬ 
ing the establishment of a tolerance of 
0.05 part per million for negligible resi¬ 
dues of the plant regulator 0-hydroxy- 
ethylhydrazine In or on the raw agricul¬ 
tural commodity pineapples. 

Dated: April 28. 1970. 

R. E. Duggan, 

Acting Associate Commissioner 
for Compliance. 

|PR. Doc. 70-5508: Wed. May 5. 1970; 

8:47 ajn.J, 


Social Security Administration 
LESOTHO 

Notice of Finding Regarding Foreign 
Social Insurance or Pension System 

Section 202(t)(l) of the Social Secu¬ 
rity Act (42 UB.C. 402< t) (l)) prohibits 
payment of monthly benefits to aliens, 
subject to the exceptions described In 
sections 202<t)(2) through 202(t)(5) of 
the Social Security Act (42 UB.C. 402 
<t)<2> through 402(t>(5))» for any 
month after they have been outside the 
United States for 6 consecutive calendar 
months. 

Section 202UM2) of the Social Secu¬ 
rity Act (42 UB.C. 402<t>(2>> provides 
that section 202it) (1> shall not apply to 
any individual who is a citizen of a for¬ 
eign country which the Secretary of 
Health, Education, and Welfare finds has 
in effect a social insurance or pension 
system which is of general application in 
such country and under which (A) pe¬ 
riodic benefits, or the actuarial equiva¬ 
lent thereof, are paid on account of old 
age. retirement, or death, and <B> 
Individuals who are citizens of the United 
States but not citizens of such foreign 
country and who qualify for such bene¬ 
fits are permitted to receive such bene¬ 
fits or the actuarial equivalent thereof 
while outside such foreign country with¬ 
out regard to the duration of the 
absence. 
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Pursuant to authority vested in the 
Commissioner of Social Security by the 
Secretary of Health. Education, and Wel¬ 
fare. and redelcgated to him. the Di¬ 
rector of the Bureau of Retirement and 
Survivors Insurance has approved a find¬ 
ing that Lesotho does not have a social 
insurance or pension system which Is of 
general application in such country. 

Accordingly, it is hereby determined 
and found that Lesotho docs not have in 
effect a social insurance or pension sys¬ 
tem which meets the requirements of 
section 202<t><2> of the Social Security 
Act *42 U.S.C. 402(t) (2>). 

The provisions of subparagraplis <A) 
and <B> of section 202<t)<4> of the So¬ 
cial Security Act <42 U.8.C. 402<t)(4> 
(Ai and (BO provide that section 202 
(t) (1) shall not be applicable to benefits 
payable on the earnings record of an 
individual who has 40 quarters of cover¬ 
age under social security or who has re¬ 
sided in the United States for a period 
or periods aggregating 10 years or more. 
However, the provisions of subpara¬ 
graphs <A) and <B) of section 202<t)<4> 
shall not apply to an individual who is a 
citizen of a foreign country that has in 
effect a social insurance or pension sys¬ 
tem which is of general application in 
such country and which satisfies the pro¬ 
visions of subparagraph <A> of section 
202<t>(2» but not the provisions of sub- 
paragraph <B> of section 202<t)<2). 

By virtue of the finding herein, the 
limitation on payment of monthly bene¬ 
fits to aliens included in section 202U) 
(1) does not apply to citizens of Lesotho 
receiving benefits on the earnings rec¬ 
ords of individuals who have 40 quarters 
of coverage under social security or who 
have resided in the United States for a 
period or periods aggregating 10 years or 
more. 

Dated: April 22. 1970. 

Hugh F. McKenna, 
Director . Bureau o/ Retirement 
and Survivors Insurance. 

| PR. Doc. 70-5507; Piled. May 5. 1970; 

8:47 ttm.| 


DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT 

CONTRACT COMPLIANCE OFFICER 
AND GENERAL DEPUTY CONTRACT 
COMPLIANCE OFFICER 

Designation, Assignment of Functions, 
and Delegation of Authority 

Section A. Contract Compliance Offi¬ 
cer —1. Designation and assignment of 
functions. The Assistant Secretary for 
Equal Opportunity is hereby designated 
the Contract Compliance Officer for the 
Department of Housing and Urban De¬ 
velopment pursuant to the regulations of 
the S ecretary of Labor codified under 41 
CFR 60-1.6(b> and is assigned the func¬ 
tions prescribed under such regulations 
to be carried out by the Contract Com¬ 


pliance Officer, by the "agency.** and by 
the "head of the agency/' 

2. Delegation of authority. The Con¬ 
tract Compliance Officer Is authorized 
to: 

a. Designate HUD officials as Deputy 
Contract Compliance Officers and assign 
functions and duties and redelegate au¬ 
thority to such Officers, 

b. Exercise the authority of the Con¬ 
tract Compliance Officer, of the “agency." 
and of the "head of the agency'* under 
the regulations codified under 41 CFR 
Ch. 60. except the authority to issue reg¬ 
ulations pursuant to 41 CFR 60-1.6(0, 

Sec. B. General Deputy Contract Com¬ 
pliance Officer —1. Designation and as¬ 
signment of functions . The Deputy As¬ 
sistant Secretary for Equal Opportunity 
is hereby designated the General Deputy 
’Contract Compliance Officer for the De¬ 
partment of Housing and Urban Devel¬ 
opment and Is assigned the functions 
prescribed to be carried out by the Con¬ 
tract Compliance Officer. 

2. Delegation of authority , The Gen¬ 
eral Deputy Contract Compliance Officer 
is authorized to exercise the authority 
delegated to the Contract Compliance 
Officer. 

Sec. C. Superscdure. Section A of this 
document supersedes the designation of 
Contracts Compliance Officer, assign¬ 
ment of functions, and delegation of 
authority under paragraph 1 of the docu¬ 
ment published at 33 F.R, 3654. March I, 
1968. 

(Porte II and in of E.O. 11246 of Sept. 24. 
1965, 30 Fit. 12319. as amended by E.O. 11375 
of Oct. 13. 1067, 32 F.R. 14303; reg*. of Sec¬ 
retary of Labor codified under 41 CFR Ch. 60; 
and nee. 7(d). Department of HUD Act, 42 
U SC. 3535(d)) 

Effective date. This document is effec¬ 
tive as of May 6.1970. 

Richard C. Van Dusen. 

Under Secretary of Housing 
and Urban Development. 

|PJi. Doc. 70 5524: Plied. May 5. 1970; 

8:49 a.m ) 


DEPUTY CONTRACT COMPLIANCE 
OFFICERS 

Designation and Assignment of 
Functions 

Section A. Designation and assignment 
of functions. Each Assistant Regional Ad¬ 
ministrator for Equal Opportunity, as 
well as the Deputy Regional Administra¬ 
tor, Region VII (San Juan. P.R.), is 
hereby designated a Deputy Contract 
Compliance Officer for the Department 
of Housing and Urban Development pur¬ 
suant to the regulations of the Secretary 
of Labor codified under 41 CFR 60-1.6<b> 
and is assigned the functions and duties 
prescribed in such regulations to be 
carried out by a Deputy Contract Com¬ 
pliance Officer. 

Sec. B. Superscdure. Tilts document 
supersedes all existing designations of 
Deputy Contract Compliance Officers. 

(Secretory'o delegation of authority effective 
May 6. 1970. 35 FJL 7138. May 6. 1970) 


Effective date. This document is effec¬ 
tive as of May 6. 1970. 

Samuel J. Simmons, 
Contract Compliance Officer. 

(FJL Doc. 70-5525; Filed. May 5. 1970; 
8:49 a m J 


CIVIL AERONAUTICS BOARD 

(Docket No. 21535] 

FRONTIER AIRLINES, INC. 

Enforcement Proceeding; Notice of 
Reassignment of Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that public hearing 
in the above-entitled matter now as¬ 
signed to be held on May 12, 1970. in 
Washington. D.C., will be held on May 13. 
1970, at 10 a.m., c.d.s.t., in Room 279. 
Federal Building. 412 South Main Street. 
Wichita. Kans.. before the undersigned 
Examiner. 

I seal) John E. Faulk. 

Hearing Examiner. 

(F.R. Doc. 70-5529; Filed. May 5. 1970; 
8:49 a.m.] 


| Docket No. 21866: Order 70-5- 3] 

TRANS WORLD AIRLINES, INC. 

Order of Investigation and 
Suspension 

Adopted by the Civil Aeronautics 
Board at its office In Washington, D.C., 
on the 1st day of May 1970. 

By tariff revisions 1 marked to become 
effective May 2. 1970, Trans World Air¬ 
lines. Inc. (TWA), proposes to establish 
surcharges for Its B-747 aircraft and a 
peak season surcharge of 5 percent In 
markets of 1.000 miles or more, to be 
applicable from June 4 . through Septem¬ 
ber 30. inclusive. Other carriers have 
filed tariffs for effect June 1, 1970, which 
make similar proposals. 

These proposals raise complex ques¬ 
tions which the Board presently has 
under consideration. In view of the im¬ 
minence of the effective date of TWA s 
proposal, we are herein suspending that 
carrier's tariffs to afford the Board a 
more adequate period of time within 
which to evaluate those proposals in con¬ 
junction with the proposals which have 
been made by other carriers for effect 
on June 1. The Board contemplates 
reaching its decision on these matters at 
an early date. 

Upon consideration of all relevant mat¬ 
ters. the Board has determined that the 
proposed peak summer fares, and the 
B-747 surcharges may be unjust, or un¬ 
reasonable, or unjustly discriminatory, 
or unduly preferential, or unduly preju¬ 
dicial. or otherwise unlawful, and should 
be suspended. These tariff proposals arc 


> Rerlfiiona to Airline Tariff Fublbh<^. 
Inc.. Agent, Tariffs CAB No«. 90, 98, and 101. 
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already under Investigation In the vari¬ 
ous phases of the Domestic Passenger- 
Par© Investigation. Docket 21866. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
.sections 204. 403, 404. and 1002 thereof: 

It is ordered . That: 

1. Pending hearing and decision by the 
Board, the fares and provisions described 
in Appendix A hereto* are suspended 
and their use deferred to and including 
July 30, 1970, unless otherwise ordered 
by the Board, and that no cliangcs be 
made therein during the period of sus¬ 
pension except by order or special per¬ 
mission of the Board: and 

2. A copy of tills order will be Hied 
with the aforesaid tariffs and be served 
on American Airlines, Inc., Braniff Air¬ 
ways, Inc., Continental Air Lines. Inc., 
Trans World Airlines, Inc. and United 
Air Lines, Inc. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

TsealI Harry J. Zink, 

Secretary , 

(Pit. Doc. 70-5538; Filed, May 5. 1970: 

8:50 am.) 


| Docket No. 231441 

TRANSPOSES AEREOS DEL LITORAL, 
S. A. 

Notice of Prehearing Conference 

Application for a foreign air carrier 
permit authorizing scheduled and non- 
scheduled foreign air transportation of 
property and mail between points in 
Ecuador, Panama, and Miami. Fla., 
via the Intermediate point, Panama 
City, Panama. Also off-route charter 
authority. 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter Is assigned to be lield on May 15, 
1970, at 10 a.m., e.d.s.t., in Room 911. 
Universal Building. 1825 Connecticut 
Avenue NW„ Washington, D.C.. before 
Examiner Joseph L. Fitzmaurice. 

Dated at Washington. D.C.. May 1. 
1970. 

(seal] Thomas L. Wren*. 

Chief Examiner . 

IFIt Doc. 70-5530: Filed, May 5, 1970: 
8:49 a.m.) 


I Docket No. 22157; Order 70-5-2| 

UNITED AIR LINES, INC. 

Order of Invesftgotion and 
Suspension 

Adopted by the Civil Aeronautics 
roard at Its office in Washington, D C., 
on the 1st day of May 1970. 

By tariff revisions filed April 15. 1970. 
marlced to become effective May' 18, 
* 9 <0, United Air Lines, Inc. (United). 
Proposes to Increase freight rates as 
allows: (!) Under-100-pound general 


* Filed on port of the original document. 


commodity rates from 1 to 2 cents per 
pound. (2) general and most specific 
commodity rates for shipments of 100 
pounds and over from $1 to 81.50 per 
100 pounds, with the largest increases 
to be in effect for the shortest distances, 
and (3) many minimum charges (equiv¬ 
alent to the charges for 50 pounds) from 
50 cents to $1 per shipment. The carrier 
proposes lesser Increases on specific 
commodity rates on fish and cut flowers 
in a number of markets and no increases 
on periodicals and strawberries between 
certain points. No increases are proposed 
in the rates between Hawaii and the 
Mainland. 

In support of Us proposal. United 
refers, among other tilings, to the un¬ 
satisfactory economic results of its all¬ 
cargo services and continuing and sub¬ 
stantial cost increases, and asserts that 
compensatory operations are essential to 
the expansion of its cargo services. The 
carrier estimates that Its proposals 
would increase its domestic freight 
revenues by 9.2 percent, or $10.6 million 
based on the traffic forecast for 1970. 

Complaints requesting investigation 
and suspension were received from sev¬ 
eral forwarders. Airborne Freight Corp.. 
Domestic Air Express. Inc,. Emery Air 
Freight Corp.. and WTC Air Freight, and 
from National Fisheries Institute. Inc., 
Society of American Florists and Orna¬ 
mental Horticulturists, and Time, Inc. 
These complaints assert, among other 
things, that the proposed rates are not 
In accordance with United's costs be¬ 
cause only all-cargo operations are con¬ 
sidered and combination aircraft opera¬ 
tions ignored, and because of the 
deficiencies of the reported cost data. 

The forwarders declare, inter alia, 
that, based upon United’s cost data, 
there should be wider volume spreads 
and several weight breaks between the 
rates for 100-pound and 1,000-pound 
shipments and the increases for large 
shipments are not Jutsifled. The com¬ 
plaints by shippers declare, among other 
things: (l) That their shipments have 
already incurred significant rate in¬ 
creases to which the proposed increases 
would be added. (2) that the proposal 
would divert shipments to surface trans¬ 
port. and (3> that floral and flsh products 
are of low value and Increased freight 
rates would have a significant impact 
on their movement. 

Upon consideration of all relevant 
facts, the Board finds that the proposed 
increases for general commodity rate? 
may be unjust, unreasonable, unjustly 
discriminatory, unduly preferential, un¬ 
duly prejudicial or otherwise unlawful, 
and should be suspended pending 
investigation. 

United’s proposals would result in 
raising general commodity rates up to 
28 percent above currently effective 
rates. The Increases at the upper range 
of the scale would apparently have a 
significant impact upon shippers. Fur¬ 
thermore. many of the increases for 
shipments of 1.000 pounds or over would 
not be in accordance with costa of service 
shown by United. 

We are. however, convinced that 
United is entitled to some increases in 


addition to those which it. together with 
other carriers, filed about 9 months ago. 
The latter increases amounted to 7.5 
percent for both general and specific 
commodity rates, with a minimum In¬ 
crease of $1 per hundred pounds in spe¬ 
cific commodity rates. United and other 
carriers have continued to incur losses 
in all-cargo services, which account for 
over half of total trunkline freight reve¬ 
nues, and are thus a fair indication of 
the economics of cargo operations. 
United reported an operating loss of $6 3 
million from its mainland scheduled all¬ 
cargo services in the calendar year 1969. 
as compared with a lass of $1.7 million 
for the 12 months ended June 30. 1969. 
All U.S. carriers reported from such 
services a lass of $28 million for the 
entire year 1969 as compared with a loss 
of $21 million for the 12 months ended 
June 30. 1969. 

The data submitted by United, corrob¬ 
orated by other cost statistics available 
to the Board, indicate that, on a fully 
allocated cost basis, including return, 
current freight rates are unduly low for 
shipments below 1.000 pounds, especially 
at the shorter hauls. 

In the foregoing circumstances, the 
Board would be willing to consider the 
refiling by United of the general com¬ 
modity rates proposed for shipments be¬ 
low 1.000 pounds to the extent that they 
Involve increases not exceeding 10 per¬ 
cent above current levels. If later cir¬ 
cumstances continue to so warrant, the 
Board would consider the filing, in not 
sooner than 6 months, of additional in¬ 
creases not exceeding 10 percent, pro¬ 
vided that the resulting rates do not 
exceed the rates proposed in the current 
filing. 

The current general commodity rates 
for shipment* with minimum weights of 
1,000 and 2.000 pounds are approximately 
equal to or above fully allocated costs 
reported by United, except In markets 
Involving hauls between 300 and 750 
miles. In the latter markets, the rates 
are below costs and we would be willing 
to consider the refiling by the carrier of 
the rates proposed to the extent that 
they involve increases not exceeding 10 
percent. 

The increased general commodity rates 
proposed for shipments of 3,000 pounds 
and over that we are suspending are 
generally above fully allocated costs. In 
fact. In a number of Instances. United’s 
current rates are above its reported costs. 
We shall permit, however, the carrier to 
refllc rates for shipments of 5,000 and 
10,000 pounds equal to the current levels 
in effect for 3.000-pound rates. The can¬ 
cellation of weight breaks for shipments 
of 5.000 and 10.000 pounds would involve 
moderate rate Increases and would be 
consistent with similar filings bv other 
carriers < Order 68-10-111, Oct. 21. 1968. 
and Order 70-1-92, Jan. 19. 1970). 

Current specific commodity rates are 
typically below' fully allocated costs and 
are warranted only by the traffic stimula¬ 
tion that they might provide. Except for 
periodicals, floral products and sea food, 
the Board has received no indication that 
the proposals would have an adverse 
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shipper Impact. Consequently, we shall 
permit all specific commodity rate in¬ 
creases to become effective,* except lor 
the foregoing articles 

In view of all relevant facts, the Board 
finds that the proposed increases in spe¬ 
cific commodity rates on periodicals, 
floral products and sea food may be un¬ 
just. unreasonable, unjustly discrimina¬ 
tory. unduly preferential, unduly preju¬ 
dicial. or otherwise unlawful, and should 
be suspended pending investigation. The 
proceeding will give shippers and the 
carrier a full opportunity to present data 
and arguments on the lawfulness of the 
rates proposed. 

The carrier may also wish to consider 
elimination of the differences between 
eastbound and westbound general com¬ 
modity rates. At present eastbound rates 
are significantly below' rates in the re¬ 
verse direction. These differences have 
long raised the question of unjust dis¬ 
crimination or undue preference and 
prejudice. Lower eastbound rates have 
been thought necessary to stimulate in¬ 
creased volumes of traffic and achieve a 
reasonable directional balance in traffic 
movements. It appears, however, that 
such stimulation is confined to certain 
commodities and that the traffic volume 
of other commodities may not be affected 
materially by the lower level of rates in 
effect. Those commodities, now moving 
under the eastbound rates, which would 
be materially affected by higher general 
commodity rates, could be accorded spe¬ 
cific commodity rates. Any such rate 
structure adjustment, however, should 
bo accomplished in several steps involv¬ 
ing Increases of not exceeding 10 percent 
at one time, with the increases approx¬ 
imately 6 months apart. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
sections 204<a) and 1002 thereof: 

It is ordered , That: 

1. An investigation is instituted to de¬ 
termine whether the rates, minimum 
charges, and provisions described in 
Appendix A and Appendix B attached 
hereto. 5 and rules, regulations, and prac¬ 
tices affecting such rates, minimum 
charges, and provisions, are or will be 
unjust, unreasonable, unjustly discrim¬ 
inatory, unduly preferential, unduly 
prejudicial, or otherwise unlawful, and 
if found to be unlawful, to determine and 
prescribe the lawful rates, minimum 
charges, and provisions, and rules, regu¬ 
lations, or practices affecting such rates, 
minimum charges, and provisions; 

2. Pending hearing and decision by the 
Board, the rates, minimum charges, and 
provisions described in Appendix A and 
Appendix B attached hereto* (except 
rates, minimum charges, and provisions 
applying to or from Canadian points) 
are suspended and their use deferred 
to and including August 15. 1970, unless 
otherwise ordered by the Board, and that 


» The increases permitte<! for specific com¬ 
modity rates might. In certain instance*, 
result In rate* higher than the comparable 
general commodity rate* In effect. We shall 
expect United to limit the increases in spe¬ 
cific commodity rate* to prevent such a 
result. 

J Filed as part of the original document. 
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no changes be made therein during the 
period of suspension except by order or 
special permission of the Board: 

3. Except to the extent granted herein, 
the complaints by Airborne Freight 
Corp., in Docket 22023; Domestic Air 
Express, Inc., in Docket 22038; Emery Air 
Freight Corp.. in Docket 22040; National 
Fisheries Institute, Inc., in Docket 22064: 
Society of American Florists and Orna¬ 
mental Horticulturists, in Docket 22054; 
Time Inc., in Docket 21996: and WTC 
Air Freight, in Docket 21999. are dis¬ 
missed; 

4. The proceeding herein be assigned 
to hearing before an examiner of the 
Board at a time and place hereafter to 
be designated; and 

5. Copies of this order shall be filed 
with the tariffs and served upon United 
Air Lines. Inc., Airborne Freight Corp.. 
Domestic Air Express, Inc., Emery Air 
Freight Corp.. National Fisheries Insti¬ 
tute, Inc., Society of American Florists 
and Ornamental Horticulturists, Time 
Inc., and WTC Air Freight, which are 
hereby made parties to this proceeding. 

This order will be published In the 
Federal Register. 

By the Civil Aeronautics Board. 

(seal) Harry J. Zink. 

Secretary. 

JFR. Doc. 70-5537; Filed, May 5, 1070; 

8:50 am i 


| Docket No. 22008. Order 70-5 4) 

UNIVERSAL AIRLINES, INC. 

Order of Investigation 

Adopted by the Civil Aeronautics Board 
at its office In Washington, D.C., on the 
1st day of May 1970. 

By tariff revision filed April 3, 1970, 
and marked to become effective May 3, 
1970, Universal Airlines,Inc. (Universal), 
a supplemental air carrier, proposes to 
establish a round-trip cargo charter rate 
on automobile parts from Detroit to Oak¬ 
land/Ontario, Calif., and return. The 
proposed charge, $12,605, Is applicable 
on either DC-8-61F or DC-5-55F air¬ 
craft. 

Complaints requesting suspension and 
Investigation were submitted by Amer¬ 
ican Airlines. Inc. (American), and The 
Flying Tiger Line Inc. (Tiger). Both 
complaints were untimely as requests for 
suspension 1 and will be considered as re¬ 
quests for Investigation only. 


1 According to the Board's regulations. 14 
CFR 302.506. a complaint requesting suspen¬ 
sion will not ordinarily be considered unless 
made at least 18 days before the effective 
date of the tariff when the latter la filed un¬ 
der statutory notice In an emergency satis¬ 
factorily shown by the complainant, a tele¬ 
graphic complaint may be sent to the Board 
within the foregoing time period, and such 
a telegraphic complaint must be immediately 
confirmed by a formal complaint. In view of 
the effective date of May 3. complaints were 
due not later than April 15. Tiger submitted 
a telegraphic complaint on April 15 and a 
formal complaint on April 20. The carrier 
doe* not. however, claim that an emergency 
prevented the timely filing of a formal com¬ 
plaint. American's complaint was submitted 
on April 23. 
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The complaints assert, inter alia, that 
Universal's proposed rate is below rea¬ 
sonably attainable costs and is econom¬ 
ically destructive, that the rate would 
result in diversion of the principal air 
cargo traffic available in the markets 
now transported by scheduled common 
carriers, that the yields resulting from 
Universal's proposal would be less than 
the yields that would accrue from rates 
suspended by the Board when proposed 
by other carriers, that the costs claimed 
by Universal are understated and are 
less than those indicated by Universal 
on other occasions, and that the daily 
utilization of aircraft indicated by Uni¬ 
versal is unduly high. 

In its answer to Tiger's complaint. 
Universal states, among other things, 1 1 • 
that the proposed rate will be limited In 
its diversionary impact because shippers 
will have difficulty in generating suffi¬ 
cient eastbound volume of automobile 
parts, and (2) that its experience with 
the charter operations for General 
Motors has indicated that its forecast or 
utilization, costs, and revenues would t*? 
accurate, showing that the rate would 
yield almost 12 percent on investment. 

By Order 70-4-51, April 10, 1970. the 
Board permitted Universal, effective 
March 7.1970. to establish a charter rate 
of $9,630 for the transportation of auto¬ 
mobile parts from Detroit to Oakland/ 
Ontario. Calif., and ft rate of $2,975 for 
fresh fruits And vegetables in the rever e 
direction. The latter rate, however, was 
ordered investigated on the grounds that 
it is considerably below Universal's own 
general charter rate and signlflcmvly 
below the air freight rate for scheduled 
transportation on fruits and vegetables. 

The round-trip rate of $12,605 cur¬ 
rently proposed on automobile parts in 
the foregoing markets is precisely the 
sum of the above rates for automobile 
parts westbound and fruits and vegeta¬ 
bles eastbound. The average yield from 
a round trip would be $3.04 per aircraft 
mile for flights between Detroit and Oak¬ 
land and $3.25 betweeen Detroit and On¬ 
tario. Tiger, however, claims that the 
actual mileage flown on each round trip 
will involve a circle of ail three points 
and that the actual yield will be $2.88 
per mile. The average yield per aircraft 
mile, whether on a round-trip basi> be¬ 
tween the same pair of points or that 
indicated by Tiger, is considerably below 
Universal's general cargo charter rate 
of $4 per mile. 

Furthermore, the charter rate pro¬ 
posed would result in an average rate per 
100 pounds of only $7.15 in DC-8-6 IF 
aircraft. The scheduled service rate for 
auto parts in 10.000-pound shipments U 
$16.35 per 100 pounds from Detroit to 
Oakland and $13.50 per 100 pound* in 
the reverse direction. 

Consequently, upon consideration of 
all relevant matters, the Board finds that 
the proposed round-trip rate may be un¬ 
just, unreasonable, unjustly discrimina¬ 
tory, unduly preferential, unduly prej¬ 
udicial. or otherwise unlawful, and 
should be investigated. We shall, how¬ 
ever, not suspend the rate, but permit it 
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to become effective pending investiga¬ 
tion. The investigation will be consoli¬ 
dated with the investigation of Univer¬ 
sal's eastbound charter rate on fruits 
and vegetables, Docket 22098. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) nnd 1002 thereof: 

7f is ordered. That: 

1. An investigation is instituted to de¬ 
termine whether the charge in Table 2 
of section 6 on First Revised Page 9 of 
Universal Airlines. Inc.'s CAB No. 3. in¬ 
cluding subsequent revisions and reissues 
thereof, and rules, regulations, and prac¬ 
tices affecting such charge, is or will be 
unjust, unreasonable, unjustly discrim¬ 
inatory, unduly preferential, unduly 
prejudicial, or otherwise unlawful, and if 
found to be unlawful, to determine and 
prescribe the lawful charge nnd rules, 
regulations, or practices affecting such 
charge; 

2 The complaints of American Air¬ 
lines. Inc., and The Flying Tiger Line 
Inc., in Docket 22115 are hereby dis¬ 
missed, except to the extent granted 

herein: 

3. The Investigation ordered herein be 
consolidated with that instituted in 
Docket 22098; and 

4. A copy of this order shall be served 
upon Universal Airlines, Inc.. American 
Airlines. Inc., and The Flying Tiger Line 
Inc., which are hereby made parties to 
this proceeding. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

(seal! Harry J. Zink, 

Secretary. 

IFR Doc, 70-5539: Filed, May 5, 1970; 

8 :50 am i 


FEDERAL MARITIME COMMISSION 

ALASKA STEAMSHIP CO. AND 
MITSUI-O.S.K. LINES, LTD. 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
wtlon 15 of the Shipping Act. 1916, as 
amended (39 Stat. 733, 75 Stat. 763. 46 
US.C.8U>. 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
ne Commission. 1405 I Street NW, 
Room 1202; or may inspect the agree¬ 
ment at the Field Offices located at New 
'ork. N.Y., New Orleans, La., and San 
francisco, Calif. Comments on such 
agreements, including requests for hear¬ 
ing, may be submitted to the Secretary, 
Federal Maritime Commission. Washing¬ 
ton, DC. 20573, within 20 days after pub¬ 
lication of this notice In the Federal 
Register. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the 
matters upon which they desire to adduce 
evidence. An allegation of discrimination 
01 unfairness shall be accompanied by a 
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statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States Is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement <as Indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Mr. A. J. Iamuudo. Administrative AitolMant. 
Miuut-O S K. Lines. Ltd.. 17 Battery Place. 
New York. N Y. 10004 

Agreement No. 9860. between the 
Alaska Steamship Co., and Mitsui-OB K. 
Lines. Ltd., provides for a through bill¬ 
ing arrangement in the trade from 
Alaska ports served by Alaska Steamship 
Co. to Japanese ports served by Mitsui- 
O.S.K. Lines, Ltd., with transshipment 
In Seattle In accordance with the terms 
and conditions of the agreement. 

Dated; May 1.1970. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 
Secretary. 

(FJt Doc. 70-5550: Piled. May 5. 1970: 
8:50 o.m.| 


AMERICAN MAIL LINE, LTD., AND 
EVERETT ORIENT LINE 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. as 
amended (39 Stat. 733. 75 Stat. 763, 46 
U.S.C.814). 

Interested parties may Inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1405 I Street NW, 
Room 1202; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N Y.. New Orleans. La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear¬ 
ing. may be submitted to the Secretary, 
Federal Maritime Commission, Washing¬ 
ton. DC. 20573. within 20 days after 
publication of this notice in the Federal 
Register. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the 
matters upon which they desire to ad¬ 
duce evidence. An allegation of discrimi¬ 
nation or unfairness shall be accom¬ 
panied by a statement describing the 
discrimination or unfairness with par¬ 
ticularity. IX a violation of the Act or 
detriment to the commerce of the United 
States Is alleged, the statement shall set 
forth with particularity the acts and 
circumstances said to constitute such 
violation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 
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Notice of agreement filed by: 

Mr. W R. Purnell, Din trie t Manager. Ameri¬ 
can Mall Line. Ltd . 601 California Street, 

Suite 610. San Francisco. Calif 94108. 

Agreement No. 9839-1. between Ameri¬ 
can Mail Line. Ltd., and Everett Orient 
Line, provides for the apportionment of 
through rates and transfer expenses on 
the basis of one-third to the InitiAl car¬ 
rier Everett Orient and two-thirds to 
the delivering carrier American Mail on 
cargoes moving from the Philippines to 
the Pacific Northwest with transship¬ 
ment in Japan. The present approved 
divisions arc 40 percent to the initial car¬ 
rier and 60 percent to the delivering 
carrier. 

Dated: May 1.1970. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 

Secretary. 

|P.R. Doc. 70 5540: Piled. May 5. 1970; 

8 50 a m. | 


AMERICAN MAIL LINE, LTD., AND 
EVERETT ORIENT LINE 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733. 75 Stat. 763. 46 
UB.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street NW., 
Room 1202; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. La., and San 
Francisco. Calif. Comments on such 
agreements, including requests for hear¬ 
ing, may be submitted to the Secretary. 
Federal Maritime Commission, Washing¬ 
ton. D.C. 20573. within 20 days after pub¬ 
lication of this notice in the Federal 
Register. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the com¬ 
merce of the United States is alleged, the * 
statement shall set forth with particu¬ 
larity the acts and circumstances said to 
constitute such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Mr. W. R Purnell. District Manager. Ameri¬ 
can Mall Line. Ltd.. 001 California Street. 

Suite 610. San Fmnciaco. Calif. 94108 

Agreement No. 9841-1, between Ameri¬ 
can Mail Line. Ltd., and Everett Orient 
Line, provides for the apportionment of 
through rates and transfer expenses on 
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the basis of two-thirds to Initial carrier 
(American Main and one-third to the 
delivering carrier (Everett Orient> on 
cargoes moving from the Pacific North¬ 
west to the Philippines with transship¬ 
ment in Japan. The present approved 
divisions are 40 percent to the delivering 
carrier and 60 percent to the initial 
carrier. 

Dated: May 1,1970. 

By order of the Federal Maritime 
Commission. 

Francis C. Burney, 
Secretary. 

JF.R. Doc. 70-5551; Piled. May 8. 1070; 

6:50 ».m.| 


CITY OF LOS ANGELES AND 

METROPOLITAN STEVEDORE^CO. 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended <39 Stat. 733, 75 Slat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1405 I Street NW.. 
Room 1202; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N Y . New Orleans, La., and San 
Francisco. Calif. Comments on such 
agreements. Including requests for hear¬ 
ing. may be submitted to the Secretary, 
Federal Maritime Commission, Washing¬ 
ton. DC. 20573. within 20 days after pub¬ 
lication of this notice in the Federal 
Register. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with partic¬ 
ularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement <as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed for approval 
by: 

Mr. Edward C. Parr£ll. Af&lattint City At¬ 
torney. City of Los Angeiea. Post Office 

Box 151. San Pedro. CaUf 90733. 

Agreement No. T-2287-1 between the 
City of Los Angeles (City) and Metro¬ 
politan Stevedore Company (Metropoli¬ 
tan) amends the basic agreement which 
grants Metropolitan the right to use cer¬ 
tain berths in the Los Angeles Harbor 
District In Its capacity as agent, steve¬ 
dore or terminal operator. The purpose 
of the amendment is to reduce the li¬ 
censed area by approximately 6.000 
square feet. 


Dated: April 30.1970. 

By order of the Federal Maritime 
Commission. 

Francis C. Hornet, 
Secretary. 

(PR. Doc. 70-6548; Filed, May 6, 1870; 
8:50 am.) 


NEW YORK SHIPPING ASSOCIATION, 
INC. 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended <39 Slat. 733. 75 Slat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1405 I Street NW., 
Room 1202: or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y.. New Orleans. La., and Son 
Francisco, Calif. 

By order served November 28. 1069. in 
Docket No. 69-57 the Commission in¬ 
stituted an investigation to determine 
whether Agreement No. T-2336, a tem¬ 
porary assessment formula between the 
members of the New York Shipping As¬ 
sociation, should be approved, modified, 
or disapproved pursuant to section 15, 
Shipping Act. 1916. Subsequently. Agree¬ 
ments Nos. T-2364 and T-2390 were 
filed and included in Docket No. 69-57 
since the Commission order stated that 
In the event any modification of Agree¬ 
ment No. T-2336 or further agreement 
establishing a temporary or permanent 
assessment formula was filed with the 
Commission, such agreement would be 
made subject to the investigation. Agree¬ 
ment No. T-2390-1, the subject agree¬ 
ment, will also be included in Docket 
69-57. Persons who desire to become 
parties to this proceeding and to par¬ 
ticipate herein, shall promptly file a 
petition to intervene with the Secretary. 
Federal Maritime Commission. Washing¬ 
ton. D.C. 20573. 

Notice of agreement filed for approval 
by: 

Mr Alfred G lord I no. Lore ax, Finn Ac Giar- 

dlno, 21 West Street, New York. N.Y. 10006. 

Agreement No. T-2390-1 between the 
members of the New York Shipping As¬ 
sociation, Inc. (NYSA) modifies the 
basic agreement which provides for a 
permanent assessment formula adopted 
by NYSA to meet its obligation provided 
for in collective bargaining agreements 
with the International Longshoremen’s 
Association. The purpose of the modifi¬ 
cation is to extend the termination date 
of Agreement No. T-2390 pending 
further consideration of the agreement 
by the Commission. By its terms Agree¬ 
ment No. T-2390 was to terminate on 
April 30, 1970 If permanent approval 
had not been granted by the Commis¬ 
sion. Agreement No. T-2390-1 extends 
the termination date until May 29. 1970 
subject to both or either of the following 
conditions: 


(a) The NYSA staff shah fall to im¬ 
plement on or before May 15, 1970. the 
procedures outlined in NYSA Report No. 
2803, from and after October 1, 1969, and 

(b) Any Court or Administratec 
agency issues an order staying or modify¬ 
ing the conditional approval by the 
Commission of Agreement No. T-2390, or 
otherwise affecting the implementation 
of the agreement. 

Dated: April 30. 1970. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 
Secretary. 

[Pit Doc. 70-5547; Filed. May 5, 1970; 
8:50 aja.) 


[Comml'Hon Order No. 1 (Revised); Arndt t) 

ORGANIZATION AND FUNCTIONS 

The basic order is hereby amended ns 
follows: 

In section 5.032.a strike the word pas¬ 
senger in the phrase ’’passenger inter¬ 
change agreements” and substitute 
therefor the word container. 

Helen Delich Bentley. 

Chairman 

May 1. 1970. 

|FJL Doc. 70-5552: Filed. May 5. 1970. 
8:61 OJn.) 


(Commlaalon Order No 2011 (Revtecch; 
Arndt 1) 

REDELEGATION OF AUTHORITIES 

Section 5.024 of the basic order i 
amended to read as follows: 

4. Approve, pursuant to section 
(Shipping Act, 1916, as amended) unpro¬ 
tested container interchange agreemen s 
between ocean common carriers. 

A new section 6.11 Is added to read as 
follows: 

6.11 Authority to approve, pursuant 
to section 15 (Shipping Act, 1916) un¬ 
protested passenger agency agreements 
between ocean common carriers. 

Corrections of typographical errors are 
made as follows: 

In section 3.01 strike the third word 
(of) preceding the colon and substitute 
the word or. 

In section 5.023 strike the next to the 
last word (of) and substitute the word or. 

Aaron W. Reese. 

Managing Director 

May 1.1970. 

|PJL Doc. 70-5553; Filed. May 5. 1970 
8:51 a.m.| 

FEDERAL POWER COMMISSION 

| Docket No. CP70 242) 

ARKANSAS LOUISIANA GAS CO. 

Notice of Application; Correction 
April 23, 1970. 

In the notice of application, issued 
April 17, 1970 and published in the Fed¬ 
eral Register April 25, 1970 (35 F-R. 
6677), second paragraph, change "esti¬ 
mated third year peak day and annual 
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natural gas requirements are 370.800 and 
1.236.000 Mcf. respectively/* to read “es¬ 
timated third year peak day and annual 
natural gas requirements are 10.000 and 
1.236.000 Mcf, respectively/* 

Gordon M. Grant, 
Secretary . 

[fit. Doc. 70-6480; Filed. May 8. 1070; 
8:46 am.) 


| Docket No. CP70-251 ] 

COLORADO INTERSTATE GAS CO. 

Notice of Application 

April 28, 1970. 

Take notice that on April 22. 1970. 
Colorado Interstate Gas Co., a division 
of Colorado Interstate Corp. (Appli¬ 
cant). Post Office Box 1087. Colorado 
Springs, Colo. 80901. filed in Docket No. 
CP70-251 an application pursuant to 
section 7(0 of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the construction 
and operation of natural gas facilities, 
all as more fully set forth in the appli¬ 
cation which is on flic with the Commis¬ 
sion and open to public inspection. 

Applicant proposes to Install three 
840-horsepower compressor units at a 
proposed Sturgis Station. Applicant 
states that the proposed facilities are 
required to offset declining wellhead 
pressures in its Keyes Field gas supply. 

The estimated total cost of the pro¬ 
posed facilities is $545,408, which will be 
financed by current working funds on 
hand. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
May 19. 1970, file with the Federal 
Power Commission, Washington. D.C. 
20426. a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission's rules of practice 
and procedure <18 CFR 1.8 or 1.10) and 
the regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become 
a party to a proceeding or to t>artlcipatc 
as a party in any hearing therein must 
file a petition to intervene In accord¬ 
ance with the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and 
procedure, a hearing will be held without 
further notice before the Commission 
on this application if no petition to 
intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by 
the public convenience and necessity. If 
a petition for leave to intervene is timely 
Hied, or if the Commission on its own 
motion believes that a formal hearing is 
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required, further notice of such hearing 
will be duly given. 

Under the procedure lie re in provided 
for. unless otherwise advised, it will be 
unnecessary for applicant U> appear or 
be represented at the hearing. 

Gordon M. Grant. 

Secretary. 

(FR Doc. 70-5481; Filed. May 5. 1970; 
8:45 a m | 


(Docket No. CP70-263| 

COLUMBIA GULF TRANSMISSION CO. 

Notice of Application 

April 29,1970. 

Take notice that on April 23. 1970. 
Columbia Gulf Transmission Co. (Appli¬ 
cant), 3805 West Alabama Avenue. 
Houston. Tex. 77027, filed in Docket No. 
CP70-253 an application pursuant to sec¬ 
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of a gas turbine compres¬ 
sor unit for the transportation of natural 
gas in interstate commerce, all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection. 

Applicant proposes to install a 20.000- 
horsepower unit at its new Centerville. 
La., compressor station for operation as 
a stand-by unit. Applicant proposes to 
have the unit available for service after 
installation until November 1, 1971, and 
utilize it only in periods during which it 
is necessary to take a previously author¬ 
ized 20.000-horsepow’er unit out of service 
for repairs and maintenance. 

The total estimated cost of the pro¬ 
posed facilities is $254,800, which will be 
financed from current funds available 
to Applicant. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 25. 
1970, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula tions 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wislUng to become a party 
to a proceeding or to participate as a 
party in any hearing therein mast file 
a petition to intervene in accordance 
with the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on Its own re¬ 
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view of the matter finds that a grant 
of the certificate Is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or If the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for applicant to appear or 
be represented at the hearing. 

Gordon M Grant. 

Secretary. 

(F.R Doc 70 5482; Filed, May 5. 1970; 
8:45 a m | 


(Docket No. E- 7613| 

DUKE POWER CO. 

Order Regarding Rate Schedules 

April 21. 1970. 

Order permitting change of rate sched¬ 
ule and supplements during suspension 
period, accepting for filing superseding 
rate schedule and supplements thereto, 
suspending superseding rate schedule 
supplement, and permitting the super¬ 
seding rate schedule and Its supplements 
to become effective as hereinafter 
ordered. 

By order issued November 20. 1969. In 
the above-entitled proceeding, the Com¬ 
mission, among other things, suspended 
and ordered a hearing on Supplement 
No. 3 to Duke's Rate Schedule FPC No. 
156, which sought to incorporate a fuel 
cost adjustment clause into the contract 
for the sale of electric power by Duke 
Power Co, <Duke) to the city of Concord. 
N.C. Rate Schedule FPC No. 156 was con¬ 
tinued In effect by that order until this 
proceeding has been terminated or until 
the period of suspension lias expired, 
l.e., April 22. 1970. 

Duke, on March 9. 1970, tendered for 
filing a new service contract with Con¬ 
cord together with three supplements to 
supersede its Rate Schedule FPC No. 
156. 1 The new agreement Increases the 
delivery voltage from 12,470 volts to 
44.000 volts, and changes the format of 
its rate schedule to conform to its stand¬ 
ard form of contract. No changes in rates 
or charges are provided by the tender. 

Duke has requested that its tender be 
made effective April 21. 1970. We shall 
grant Duke's request insofar as it seeks 
an effective date for Rate Schedule FPC 
No. 245 and Supplements Nos. 1 and 2 
thereto. However. Supplement No. 3 to 
that rate schedule is the same fuel cost 
adjustment clause that had been sus¬ 
pended in this proceeding by order Issued 
November 20. 1969. As hereinafter pro¬ 
vided. w^e will suspend Supplement No. 3 


1 The tender I a designated as follows: The 
service contract Is Duke's Rate Schedule 
FPC No. 245; the amendment setting forth 
the delivery point Information Is Supplement 
No, 1 to that rate schedule; the amendment 
embodying the applicable rAte la Supplement 
No. 2; and the fuel coat adjustment clause 
la Supplement No. 3 thereto. 


6, 1970 
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until April 23.1970, to conform the effec¬ 
tive date to that of the supplement as it 
was previously designated. 

The Commission finds: 

(1) Good cause exists for permitting 
Duke to change its existing Rate Sched¬ 
ule FPC No. 150 and Supplement® Nos. 
1. 2. and 3 thereto during the suspension 
period and to accept for filing the ten¬ 
dered rate schedule and supplements 
thereto. 

(2) It is necessary and appropriate 
for purposes of the Federal Power Act to 
allow Duke's Rate Schedule FPC No. 245 
and Supplements Nos. 1 and 2 thereto to 
become effective and to suspend Supple¬ 
ment No. 3 to Duke’s Rate Schedule FPC 
No. 245. all as hereinafter ordered. 

The Commission orders: 

(A) Duke is hereby permitted to 
change its Rate Schedule FPC No. 156 
and Supplements Nos. 1, 2. and 3 thereto 
during the period of suspension. 

(B> Duke’s tender of its Rate Schedule 
FPC No. 245 and Supplements Nos. 1. 2, 
and 3 thereto Is hereby accepted for 
filing. 

<C> Duke’s Rate Schedule FPC No. 
245 and Supplements Nos. 1 and 2 thereto 
are hereby permitted to become effective 
April 21, 1970. 

(D) Supplement No. 3 to Duke’s RAte 
Schedule FPC No. 245 is hereby sus¬ 
pended and the use thereof deferred 
until April 23. 1970. On that date, Sup¬ 
plement No. 3 shall take effect in the 
manner prescribed by the Federal Power 
Act. subject to further order of the Com¬ 
mission in Docket No. E-7513, subject to 
Duke’s keeping an accurate account in 
detail of all amounts received by reason 
of such change in rates and charges, and 
subject to such refund as the Commission 
may order with interest at 8 percent per 
annum, all in accordance with section 
205<e> of the Federal Power Act. 

<E) Unless otherwise ordered by the 
Commission, Duke shall not change the 
terms or provisions of Supplement No. 3 
or its Rate Schedule FPC No. 245 until 
this proceeding has been terminated or 
until the period of suspension has 
expired. 

By the Commission. 

(seal! Gordon M. Grant. 

Secretary. 

| Fit. Doc. 70-5476: Filed. May 5. 1970; 

8:45 am.| 


| Docket No. RP70-251 

FLORIDA GAS TRANSMISSION CO. 

Order Suspending Proposed Changes 
In Rates and Providing for Hearing 

April 29, 1970. 

Florida Gas Transmission Co. (Florida 
Gas) tendered for filing on March 16. 
1970, changes in its FPC Gas Tariff, 
Original Volumes Nos. 1 and 2 1 to become 


» Fourth Revised Sheet No. 4 and Second 
Revised Sheet No. 8 of Origin®) Volume No. I 
and Sixth Revised Sheet Noa. 27 and 68. and 
Fourth Revised Sheet No. 128 of Original 
Volume No. 2. 


effective on May 1. 1970. By this filing, 
Florida Oas proposes to increase all of its 
jurisdictional rates as follows: The T-l 
and T-3 rates from 16.83 cents per 
MMBTU to 19.48 cents per MMBTU, the 
T-2 rate from 20.83 cents per MMBTU 
to 23.48 cents per MMBTU and the G and 
I rates from 57.3 cents and 33.6 cents 
per MMBTU to 66.5 cents and 35 cents 
per MMBTU. respectively. Based upon 
sales and transportation deliveries for 
the 12-month period ending Decem¬ 
ber 31. 1969. as adjusted, the proposed 
increase would amount to approximately 
$6 million annually. 

Florida Gas states that th? reasons for 
the proposed rate increases arc major 
increases in costs, including cost of capi¬ 
tal. which it says gives rise to the need 
for an 8.5 percent rate of return, and in¬ 
creases in its cost of purchased gas. 

There have been filed in this proceed¬ 
ing petitions to intervene by various 
customers of Florida Gas and other 
parties claiming an interest in the out¬ 
come of tills proceeding. Included with 
these petitions arc two protests to the 
proposed rate increase and several re¬ 
quests for suspension of the increase. 

Review of the filing indicates that cer¬ 
tain issues are raised which require de¬ 
velopment in evidentiary proceedings. 
The proposed increased rate:, and 
charges have not been shown to be jus¬ 
tified find may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The data which Florida Gas has sub¬ 
mitted in support of its proposed increase 
include additional claimed costs but do 
not appear to present any changes in the 
ratemaking principles or methods em¬ 
ployed by the company in the Florida 
Gas rate proceeding® which are now 
before us for decision in Docket No. 
RPC8-1 et al. Under these circumstances 
we do not believe it is appropriate at 
this time to fix a date or prescribe pro¬ 
cedures for the hearing which we are 
ordering herein on the rate changes pro¬ 
posed by Florida Ga®. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the rates and charges 
contained In Florida Gas* FPC Gas 
Tariff, as proposed to be amended herein, 
and that the proposed tariff sheets listed 
in footnote 1 above be suspended, and 
the use thereof be deferred as herein 
provided. 

The Commission orders: 

< A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
And 15 thereof, the Commission's rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act < 18 CFR 
Ch. I), a public hearing be held on a date 
to be fixed by notice of the Secretary 
concerning the lawfulness of the rates, 
charges, classifications, and services con¬ 
tained in Florida Gas* FPC Gas Tariff, 
as proposed to be amended herein. 

<B) Pending such hearing and deci¬ 
sion thereon. Florida Gas* revised tariff 
sheets listed in footnote 1 above are 
hereby suspended and the use thereof 


is deferred until October 1,1970, and un¬ 
til such further time as they are made 
effective in the manner prescribed by the 
Natural Gas Act. 

By the Commission. 

I seal! Gordon M. Grant, 

Secretary. 

(PH Doc. 70-5477; Filed, May 5. 1970. 
8 45 am | 


(Docket No. CP70~254| 

GAS TRANSPORT, INC. 

Notice of Application 

Aran. 29. 1970. 

Take notice that on April 23, 1970. Gas 
Transport. Inc. (applicant), 109 North 
Broad Street, Lancaster, Ohio 43130. filed 
in Docket No. CP70-254 an application 
pursuant to section 7(b) of the Natural 
Gas Act for an order of the Commit ion 
granting permission and approval to 
abandon certain natural gas facilities, 
ail as more fully set forth In the applica¬ 
tion which is on file with the Commis¬ 
sion and open to public inspection 

Applicant proposes to abandon ap¬ 
proximately 11.5 miles of 6-lneh pipeline 
and appurtenant facilities it states are ot 
no further use for the delivery of natural 
gas to United Fuel Gas Co. near Sandy- 
vtlle. W. Va., in that a new point of deliv¬ 
ery has been authorized and established. 

Applicant states that the propo^d 
abandonment will result in a total esti¬ 
mated net debit to retirement of $121,414. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 25. 
1970. file with the Federal Power Com¬ 
mission, Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it In deter, 
mining the appropriate action to be 
taken but will not sene to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's rules. 

Take further notice that, pursuant to 
the authority contained In and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's rules of practice and procedure 
a hearing will be held without further 
notice before the Commission on this 
application if no petition to Intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and ap¬ 
proval for the proposed abandonment i® 
required by the public convenience and 
necessity. If a petition for leave to inter¬ 
vene is timely filed, or if the Commission 
on its own motion believes that a formal 
hearing Is required, further notice of 
such hearing will be duly given. 
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Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appear or 
be represented at the hearing. 

Gordon M. Grant. 

Secretary . 

(P-K. Doc. 70-5483; Filed. May 5, 1970; 
8:45 am. ) 


(Docket No. CP70-2281 

KANSAS-NEBRASKA NATURAL GAS 
CO., INC. 

Nolice of Extension of Time 

April 27. 1970. 

On April 20. 1970, Central Kansas 
Power Co., Inc. filed a motion requesting 
an extension of time within which to Ale 
a petition to intervene in the above- 
designated matter. 

Upon consideration, notice is hereby 
given that the time is extended to and 
including May 5. 1970, within which pe¬ 
titions to intervene may be filed in the 
above-desigated matter. 

Gordon M. Grant. 

Secretary . 

(FR. Doc. 70-5484; Filed. May 5. 1970; 
8:45 a m i 


|Dockets No®. RP70-6. RP70-26| 

LAWRENCEBURG GAS TRANSMISSION 
CORP. 

Order Permitting Tracking of Pur¬ 
chased Gas Increase, Suspending 
Proposed Revised Tariff Sheets 
Pending Effectiveness of Supplier 
Rate Increase and Consolidating 
Proceedings 

April 29. 1970. 

Lawrenceburg Gas Transmission Corp. 
< Lawrenceburg). on March 25. 1970. 
tendered for Aling in Docket No. RP70-26 
proposed changes in its FPC Gas Tariff, 
Original Volume No. I, 1 designed solely 
to track the rate increase filed by its sole 
supplier. Texas Gas Transmission Corp. 
(Texas Gas>, on November 7. 1969. in 
Docket No. RP7Q-14. Lawrenceburg pro¬ 
poses that its increase become effective 
on May 1, 1970, and, in the alternative, 
requests that if the filing is suspended 
such suspension not extend beyond 
May 16, 1970, the date to which the pro¬ 
posed rate increase of Texas Gas was 
suspended in Docket No. RP70-14. Law- 
renceburg's proposed rate changes would 
increase charges under its two Jurisdic¬ 
tional rate schedules. CDS-1 and EX-1, 
by approximately $60,300 annually, based 
on volumes for the 12-month period 
ended June 30. 1969. 

In support of Us Aling. Lawrenceburg 
submitted cost of service and other data 
and incorporated by reference various 


»Th# proposed revised tariff sheets are 
Third Revised Sheet No. 4 and Third Revised 
Sheet No. 12. 


statements which it submitted In support 
of Its rate increase Aling In Docket No. 
RP70-6. In Its Aling. Lawrenceburg re¬ 
quests permission to track future sup¬ 
plier rate Increases. Consistent with our 
policy regarding tracking increases Law¬ 
renceburg will not be precluded from 
requesting permission to track supplier 
rate increases in the future. 

As the increased rates proposed here¬ 
in are directly and entirely based upon 
the proposed rate increase of Texas Gas 
in Docket No. RP70-14. which was sus¬ 
pended to May 16, 1970. by order issued 
December 15, 1969, Lawrenceburg’s pro¬ 
posed rate Aling should be suspended to 
that same date. The proposed rate in¬ 
creases have not been shown to be Justi- 
Aed and may be unjust, unreasonable, 
unduly discriminatory or preferential or 
otherwise unlawful. 

The fact that the cost and related 
data relied upon by Lawrenceburg in 
support of its filings in Dockets Nos. 
RP70-26 and RP70-6 are substantially 
the same raises issues of law and fact 
common to both proceedings. Under 
these circumstances it is appropriate 
that the two proceedings be consolidated 
for purposes of hearing and decision. 

The Commission Ands: 

(1) It is necessary and proper in the 
public Interest and to aid in the en¬ 
forcement of the provisions of the Natu¬ 
ral Gas Act that the proposed tariff 
sheets listed in footnote 1 above be sus¬ 
pended and the use thereof be deferred 
as herein provided. 

(2> It Is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that Docket No. RP70-26 be 
consolidated with Docket No. RP70-6 for 
purposes of hearing and decision. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission's rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act <18 
CPR Ch. I), a public hearing be held 
concerning the lawfulness of the rates, 
charges, classlAcations, and services con¬ 
tained in Lawrenceburg’s FPC Oas Tar¬ 
iff. as proposed to be amended herein, 

<B> Pending such hearing and deci¬ 
sion thereon Lawrenceburg *s revised 
tariff sheets, listed in footnote 1 above, 
arc suspended and the use thereof is de¬ 
ferred until May 16. 1970. and until such 
further time as they are made effective 
in the manner prescribed by the Natural 
Gas Act: Provided , however. That Law¬ 
renceburg shall not make the increase 
proposed herein effective prior to the 
date that the increased rates proposed 
by Texas Gas in Docket No. RP70-14 are 
made effective. 

<C> The proceedings in Dockets Nos. 
RP70-26 and RP70-6 are hereby con¬ 
solidated. 

By the Commission. 

(seal! Gordon M. Grant, 

Secretary. 

(PR. Doc. 70-5478: Filed. MAy 5. 1970; 

6:45 t.m.J 


(Docket No. CF65-I811 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Notice of Petition To Amend 

April 27, 1970. 

Take notice Uiat on April 17. 1970. 
Transcontinental Gas Pipe Line Corp. 
(applicant). Post Office Box 1396. Hous¬ 
ton. Tex, 77001. Aled in Docket No. 
CP65-181 a petition to amend the order 
of the Commission issued on January 24. 
1967. to conform the authorization to the 
actual facilities constructed and placed 
in operation, all as more fully set forth 
in the petition to amend which is on Ale 
with the Commission and open to public 
inspection. 

Applicant was authorized to Install an 
additional 10.000 horsepower at each of 
its Compressor Stations Nos. 70 and 100. 
However, a 6.800-horsepower centrifugal 
gas turbine w*as installed at each because 
as applicant states, these more desirable 
units became available before the actual 
installation of the reciprocating units. 
Applicant further states that it was un¬ 
able to locate two existing available 
2,000-horsepower units as authorized for 
its Compressor Station No. 130. and was 
required to turbocharge the nine existing 
units. Applicant was also authorized to 
construct and operate approximately 
3.54 miles of 6-lnch pipeline loop, which 
It feels has become unnecessary since 
anticipated additional reserves were 
never developed. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 18, 
1970. Ale with the Federal Power Com¬ 
mission, Washington, D C. 20426. a peti¬ 
tion to Intervene or a protest in 
accordance with the requirements of the 
Commission’ s rul es of practice and pro¬ 
cedure <18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
<18 CFR 157.10). All protests Aled with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must Ale 
petitions to Intervene in accordance with 
the Commission’s rules. 

Gordon M. Grant. 

Secretary. 

(F.R. Doc. 70-5485; Plied. May 5, 1970; 

8:45 ia,| 


(Docket No. RI70-1556. tic ] 

WALLEN PRODUCTION CO. ET AL. 

Order Providing for Hearings on and 
Suspension of Proposed Changes 
in Rates 1 

April 29, 1970. 

The respondents named herein have 
Aled proposed increased rates and 
charges of currently effective rate sched- 

1 Doc* not consolidate for hearing or dis¬ 
pose of the several matters herein. 
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ules * lor sales of natural gas under Com¬ 
mission Jurisdiction, as set forth in Ap¬ 
pendix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 


* Producers operating under small pro¬ 
ducer certificates are permitted to file above- 
celling rate increase* in the Permian Basin 
Area without submitting rate schedules as 
a result of Order No, 394 issued Jan. 0, 1970. 
Where the words “supplement” or “rate 
schedule” appear In this order they reler 
to the noUces erf change In rate filed by the 
small producer herein. 


enter upon hearings regarding the law¬ 
fulness of the proposed changes, and 
that the supplements herein be sus¬ 
pended and their use be deferred as 
ordered below. 

The Commission orders: 

CA) Under the Natural Gas Act, par¬ 
ticularly sections 4 and 15, the regula¬ 
tions pertaining thereto <18 CFR Ch. I>. 
and the Commission s rules of practice 
and procedure, public hearings shall be 
held concerning the lawfulness of the 
proposed changes. 

<B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended 
Until’* column, and thereafter until 


made effective as prescribed by the 
Natural Gas Act. 

(C) Until otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period. 

<D> Notices of Intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washing¬ 
ton. D.C. 20426. in accordance with tike 
rules of practice and procedure <18 CFR 
1.8 and 1.37<f)) on or before June 15, 
1970. 

By the Commission. 

1 seal 1 Gordon M. Grant. 

Secretary. 


Amcaott A 


Porkrt Respondent sebM- pWv Purdrurer ami pTcxludug i»r* 

No. vi lr went 

NO. Now 


K1791W0 . Wallen Production 

c*, am North Colo¬ 
rado at,. Suite 4. 
Midland. T«, 7V70L 

<*> 

(•) 

Northern Natural Q»Cx 
(Oxen* (Canyon) Flold, 
Crockett County, Tex.) (HR. 
District 7-C) (Permbut Ho/lu 
Area). 

R170 1657 Robert J. Tonne. Post 
Office Bot V64, 
Midland, Tex. 7V701. 

o 

o 

Natural Clan Pipeline Co. of 
America (Todd Aroa, Eddy 
County, N. Met.) (Permian 

Deo in Area). 

K179 155ft i. 1 Ilium Moor# (Oper¬ 
ates) et al, Post 

Office Box 1733, 
Midland, Tex. 7V701. 

<") 

<“) 

El Paso Natural Cob Co. (Pen- 
me* Sit elly and Earnout 

Queen das Lea County. 

N. Met ) (Permian Uftdn Arm), 
El Paro Natural (Hu Co. 
(Lanfille-Muttti H*M. Lea 
County. N. Hex.), (Permian 
I)** In Area). 

Xi 170 14rf>7 llu*y OU Co. of 

1 irlswure. Pool Of¬ 
fice Hat 3*0, Cody, 
Wyo. *2114. 

<*) 

PI 


• No nOr »rl»duU> on Ole- Kiw|*HKViit tau*) «tii«U |wi*!u trt ontlUciOc in Dockd 
No C8#7 HX 

• Tlw stated effective dot# b ill* effective date requested by respondent 
1 It vet erne to contractually doe rale undrr contract dated Sep4, !*, Istfi. 

• I'roamiT li 14.43 iuXr. 

r No rot# sdiedule on Ob'- RwpotwlmU booted ■mall producer certificate In Dnrket 
No. (*k> as 

• Corrected nolle* of dot if* filr-.l Apr. M, tvTO. 

• TV ♦ taint effective date b the first day after eiptratkm of tit* statutory notice 
ft Increaae to coutmctuatly due rale under contract dated Doc. 15, lb>*. 

o No rut* achedul* ui< Hie— K«*jxjndenl ImmmmI small producer certificate In Docket 
No. csos m 


Amount 

erf 

annual 

Increase 

Date 

filing 

teniUied 

Effective 

date 

miWtt* 

•u<r*nd*d 


Cents per Mrf 

Bair In 

rfT- , t 
•Ubjert : * 
iraftal in 

diH k. 

No*. 

Date 

m*T w *nded 

until— 

Rate 

In 

effect 

PnJfMWHl 

increared 

rate 

lki« 

4-10 70 

•3-22 70 

10 22 TO 

14 0 

M |7.0(1375 


3,351 

•4 * 70 

• 3- 7 79 

10* 7-70 

IA47U3 

•» 17.M7* 


7.074 

3.323 

4-13 70 
4-13 70 

• 5-14 70 

• 3-14 70 

1014-70 
10 14 70 

ft 14.415* 

»• V.0633 

• u 17. 17TJ 
•« IT. 6722 


3, WO 

3-30-70 

ft 9- 9-70 

Aftr]ilel- 

to 

refund In 
K170-14C7). 

14.4457 

• i7.«ra 



« Increase to contractually du« nrto under contract dated Jan. 38, luflft. 
o Pertains to Penrose Sfc*4ty gm. 
ft Pertains to Kuuuyit queen r*v 

i* No ntlo sclirdui* on Ole— Respondent taunt small producer errtifleale In Pock i t 
No.C1M0 3A . . . 

ft Tr j Tiuimlkm date <rf present suspension prrlod, or such later date ft* inotloi •- 
filed to plan* rut* In rf h rf . , , . . 

ReneeL* eonretkm In amount of tat tgrttilftlilftll. Original IncroMft to l*.*— 
cents p*r Mcf tr •uM»ndcd lu Ihicket No. RHO 1407 until Vpt - 9, 1970. 
ft IncHidr* retiuburarnrent for full 3-M percent New Ueilco F.iuentency School I * 


Robert J. Zonae (Zonae) request* waiver 
of th© statutory notice period to permit an 
April 0. 1970, effective date for hi* rate fil¬ 
ing. Good cause ha* not been shown for 
waiving ttao 30-day notice requirement pro¬ 
vided in section 4(d) of the Natural Oaa 
Act to permit an earlier effective date for 
Zonne’s rate filing and such request U 
denied. 

The proposed rate Increases, filed by 
holders of small producer certificates, are 
for sales in the Permian Basin Area. The 
proponed Increases exceed the rate celling* 
set forth In f 157.40(b) of the Commission’* 
regulations for Mies made under small pro¬ 
ducer certificates and should be suspended 
for 5 months from the date shown In the 
“Effective Date” column of Appendix ”A" 
hereof. 

The proposed rate Increase filed by Musky 
OU Company of Dclnware (Husky) reflects 
a correction to an Increase which was sus¬ 
pended in Docket No. RI70 1407 until Sep¬ 
tember 9. 1970. Since Husky’s amended fil¬ 
ing Includes tax reimbursement, we believe 
that It would be In the public Interest to 
accept Husky's rate filing subject to the 
existing suspension proceeding in Docket No. 
RI67-1467 to be effective as of September 9. 


All of the producers’ proposed Increased 
rates and charges exceed the applicable ares 
price levels for increased rates as set forth in 
the Commission’s Statement of OenrrU 
Policy No. 61-1, as amended (18 CFR 2 5ti>. 

|rjl. Doc. 70 5479: Filed. May 5. 1970; 

8:45 a m | 

[Docket No. CP70-252j 

WESTRANS INDUSTRIES, INC. 

Notice of Application 

April 29. 1970 

Take notice that on April 23, 1970, 
Wcstrans Industries, Inc. (Applicant. 
250 Park Avenue. New York, N.Y. 10017, 
filed in Docket No. CP70-252 an appli¬ 
cation pursuant to section 7(c) of the 
Natural Gas Act and i 157.7 of the regu¬ 
lations thereunder for a certificate of 
public convenience and necessity au¬ 
thorizing the construction, during the 12- 
month period commencing on the date ol 


1970, or such later date aa a motion is filed 
to place such rate in effect. 

Husky’s proposed rate increase reflect* 
partial reimbursement for the full 2 55 per¬ 
cent New Mexico Emergency School T*x. The 
buyer. Kl Pa*o Natural Gas Co. (El Paso), 
in accordance with It* policy of protesting 
tax filings proposing reimbursement for the 
New Mexico Emergency School Tax In excess 
of 0.55 percent, 1* expected to file ft protest 
to this rate increase, d Paso question* the 
right or the producer under the tax reim¬ 
bursement clause to file a rate Increase re¬ 
flecting tax reimbursement computed on the 
basis of an increase in tax rate by the New 
Mexico Legislature In excess of 0.55 percent. 
While El Paso concedes that the New Mexico 
Legislature effected a higher rate of at least 
0.55 percent, they claim there is controversy 
a* to whether or not the new legislation ef¬ 
fected on increased rate in excess of 0.55 per¬ 
cent. In view of the contractual problem 
presented, the hearing provided for herein 
with respect to Husky’s rate filing shall con¬ 
cern itself with the contractual basis for 
such rate filing, as well as the statutory law¬ 
fulness of the proposed increased rate and 
charge. 
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Issuance of the authorization, and opera¬ 
tion of facilities to enable applicant to 
take into Its certificated main pipeline 
system natural gas which will be pur¬ 
chased from producers thereof, all as 
more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

The stated purpose of this budget-type 
application is to augment Applicant's 
ability to act with reasonable dispatch in 
contracting for and connecting to its 
pipeline system additional supplies of 
natural gas in areas generally coexten¬ 
sive with said system. 

Applicant requests a waiver of the cost 
limitations imposed by 9 157.7(b)(1) (i) 
and <li> so that the aggregate and single- 
project amounts authorized will not un¬ 
duly restrict Applicant's operating flexi¬ 
bility. 

The application states that the total 
cost of all facilities will not exceed 
$175,000, and that the total cost of facil¬ 
ities for any single project will not ex¬ 
ceed $43,000. The proposed facilities will 
be financed by funds generated through 
operations. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 22. 
1970. file with the Federal Power Com¬ 
mission. Washington, DC. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the 
Commissi on's rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10) and the regu¬ 
lations under the Nntural Gas Act • 18 
CFR 157.10) All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro- 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition to 
Intervene In accordance with the Com¬ 
mission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and proce¬ 
dure, a hearing will be held without fur¬ 
ther notice before the Commission on 
tills application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or 
If the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for applicant to appear or be 
represented at the hearing. 

Gordon M. Orant. 

Secretary. 

[FJL Doe. 70-5486; Filed. Mny S. 1970; 

8:45 am. | 


(Docket No. E-7534J 

MAINE ELECTRIC POWER CO., INC. 

Notice of Application 

Mat 4. 1970. 

Take notice that on April 20. 1970. 
Maine Electric Power Co.. Inc. (Appli¬ 
cant), incorporated under the laws of 
the State of Maine, with its principal 
place of business at Augusta. Maine, filed 
an application in Docket No. E-7534 for 
an order, pursuant to section 202(e) of 
the Federal Power Act, authorizing the 
transmission of electric energy from the 
United States to Canada. The energy 
proposed to be exported wrill be sold to 
Tiie New Brunswick Electric Power Com¬ 
mission (New Brunswick Commission), 
Fredericton, Province of New f Brunswick, 
Canada, in accordance with the pro¬ 
visions of certain contracts filed as ex¬ 
hibits to the application. The sources of 
Lhe energy which Applicant proposes to 
export will be various generating plants 
of several electric utilities operating in 
New England for whom Applicant will be 
acting as agent in transmitting energy 
and billing New Brunswick Commission. 
The total amount of power to be ex¬ 
ported will be limited by the capacity of 
Applicant's proposed interconnection 
with New’ Brunswick Commission, w’hich 
is presently estimated to be 500 mega¬ 
watts. The energy proposed to be ex¬ 
ported will be delivered to New’ Brunswick 
Commission by means of Applicant's 
345.000 volt transmission facilities which 
are now under construction and which 
will Interconnect with New Brunswick 
Commission's electric facilities at a point 
on the Maine-New Brunswick border in 
the town of Orient. Aroostook County, 
Maine. Those electric transmission facili¬ 
ties of Applicant located at the inter¬ 
national border between the United 
States and Canada are covered by the 
permit issued to applicant and signed by 
the Chairman of the Federal Power Com¬ 
mission on July 25. 1969, in Docket No. 
E-7486 pursuant to Executive Order No. 
10485 dated September 3, 1953. 

New Brunswick Commission will uti¬ 
lize the energy purchased under the con¬ 
tracts referred to above for emergency 
and economy flow purposes in Canada. 

According to the application, sales of 
energy will be made to New Brunswick 
Commission only when surplus energy 
is available after meeting the energy re¬ 
quirements of the above-mentioned New 
England electric utilities and their com¬ 
mitments to other utilities within the 
United States. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 15, 
1970, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426. peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it In determining the appropriate ac¬ 
tion to be taken but will not serve to 


make the protestants parties to the pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to Intervene in accordance with 
the Commission's rules. The application 
is on file with the Commission and avail¬ 
able for public inspection. 

Gordon M. Grant, 
Secretary. 

|FR Doc. 70-6629; Filed. May 5. 1970; 

10:02 *.m.| 


FEDERAL RESERVE SYSTEM 

DACOTAH BANK HOLDING CO. 

Order Making Determinations Under 
Bank Holding Company Act 

In the matter of the applications of 
Dacotah Bank Holding Co.. Aberdeen, 
S. Dak., pursuant to section 4(c)(8) of 
the Bank Holding Company Act of 1956 
for determinations as to Citizens Agri¬ 
cultural Credit Corp., F & M Agricultural 
Credit Corp., Citizens Insurance Agency. 
Inc., Roslyn Insurance Agency, Inc., and 
Security Insurance Agency. Inc., non¬ 
bank companies. ( Dockets Nos. BHC-92, 
BHC-93. BHC-94. BHC-95. and BHC-96.) 

Dacotah Bank Holding Co.. Aberdeen, 
S. Dak., a bank holding company within 
the meaning of section 2(a) of the Bank 
Holding Company Act of 1956 (12 UJS.C. 
sec. 1841<a)>. has filed requests for de¬ 
terminations by the Board of Governors 
of the Federal Reserve System that the 
activities of five nonbank companies. 
Citizens Agricultural Credit Corp., F & M 
Agricultural Credit Corp., Citizens In¬ 
surance Agency. Inc., Roslyn Insurance 
Agency. Inc., and Security Insurance 
Agency, Inc,, are of the kind described in 
section 4(c) (8) of the Act (12 U.8.C. sec. 
1843(c)(8)) and 9 222.4(a) of Federal 
Reserve Regulation Y (12 CFR 222.4(a) > 
so as to make it unnecessary for the pro¬ 
hibitions of section 4(a> of the Act. re¬ 
specting the ownership or control of vot¬ 
ing shares of nonbanking companies, to 
apply in order to carry out the purposes 
of the Act. 

Pursuant to the requirements of sec¬ 
tion 4(c)(8) of the Act. and in accord¬ 
ance with the provisions of 99 222.4(a) 
and 222.5(a) of Regulation Y (12 CFR 
222.4(a) and 222.5(a)), a hearing was 
held on these matters on August 12. 
1969. On April 3, 1970, the hearing ex¬ 
aminer filed his report and recommended 
decision, 1 a copy of which is appended 
hereto, wherein he recommended that 
the Board make the requested determi¬ 
nations. The time for filing exceptions to 
the report and recommended decision 
has expired, and none has been filed. The 
findings of fact, conclusions of law, and 


‘Filed iu part of the original document. 
Copies available upon request to the Board 
of Governors of the Federal Re-verve System. 
Washington. D.C. 20551, or to the Federal 
Reserve Bank of Minneapolis. 
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recommendations of the hearing exam¬ 
iner are adopted, and on the basis of the 
entire record. 

It is hereby ordered , That the activi¬ 
ties of each of the nonbanking com¬ 
panies named hereinabove are deter¬ 
mined to be so closely related to the 
business of banking and of managing or 
controlling banks as to be a proper inci¬ 
dent thereto and as to make It unneces¬ 
sary for the prohibitions of section 4(a) 
of the Bank Holding Company Act of 
1956 to apply in order to carry out the 
purposes of that Act: Provided, however , 
That the determination, with respect to 
each such company, is subject to revoca¬ 
tion by the Board If the facts upon which 
St Is based change In any material 
respect. 

By order of the General Counsel of the 
Board of Governors. April 29. 1970. act¬ 
ing on behalf of the Board pursuant to 
delegated authority (12 CFR 2652(b) 
( 2 )). 

[seal] Kenneth A. Kenyon, 
Deputy Secretary. 

|FJt. Doc. 70-5510; Filed. May 5. 1970; 

8:47 ijd.] 

SECURITIES AND EXCHANGE 
COMMISSION 

| Release No. 35-166651 

REDEMPTION OF PREFERRED STOCK 
Request for Comments 

Request for comments on whether the 
Commission should relax It* policy re¬ 
specting the redemption provisions of 
preferred stock Issued and sold under the 
Public Utility Holding Company Act of 
1935. 

Introduction. On November 20. 1968. 
the Commission published an invitation 
for comments ‘Holding Company Act 
Release No. 35-16211) on the question of 
whether it should modify those pro¬ 
visions of its Statement of Policy Re¬ 
garding First Mortgage Bonds Subject 
to the Public Utility Holding Company 
Act of 1935 (Holding Company Act Re¬ 
lease No. 35-13105) which theretofore 
had required that such bonds be redeem¬ 
able at the option of the issuer "at any 
time upon reasonable notice and with 
reasonable redemption premiums, if 
any." On May 8.1969. following receipt of 
comments from Interested persons, the 
Commission permitted issuers of all long¬ 
term debt securities subject to the Act 
to Include 5-ycar refunding limitations, 
subject to certain restrictions, in the 
terms and provisions of new issues of 
such securities < Holding Company Act 
Release No. 25-16369). 

Certain of the persons commenting on 
this matter recommended that the Com¬ 
mission’s policy respecting redemption of 
preferred stock be similarly relaxed, but 
submitted no statistical or other studies 
pertaining specifically to this type of 
security, and prior to this time no one 
had questioned the effectiveness of the 
Commission's policy regarding preferred 


stocks. Recently, several interested per¬ 
sons have requested that the preferred 
stock redemption policy be modified so 
as to permit the issuers of such securities 
to include, in their discretion, provisions 
giving the holders of preferred stock pro¬ 
tection against refunding for such period 
<at least up to 5 years) and in such man¬ 
ner as the issuer shall deem desirable. 
Other Interested persons appear to be of 
the view that the preferred redemption 
policy should not be modified, at least at 
this time. The Commission has been 
weighing the considerations involved and 
would appreciate receiving the comments 
of interested persons. 

Background of present redemption 
policy . The Commission's policy respect¬ 
ing the redemption provisions of pre¬ 
ferred stocks issued and sold under the 
Act is set forth in its Statement of Policy 
Regarding Preferred Stock Subject to 
the Public Utility Holding Company Act 
of 1935 (Preferred Stock Policy") 
i Holding Company Act Release No. 35- 
13106), which was adopted February 16. 
1956 and provides in pertinent part that 
such stock be redeemable by the issuer 
"at any time upon reasonable notice and 
with reasonable redemption premiums. If 
any." The Preferred Stock Policy does 
not define the term "reasonable redemp¬ 
tion premiums," but it has been con¬ 
strued by the Commission to mean gen¬ 
eral redemption prices which do not 
exceed the sum of the initial public offer¬ 
ing price plus <1> 100 percent of the 
annual dividend rate during the first 5 
years, (2) 75 percent of the dividend rate 
in the second 5 years, (3) 50 percent of 
the divided rate in the third 5 years, and 
(4) 25 percent of the annual dividend 
rate for the remainder of Uic life of the 
stock. 

The statutory considerations which 
underlie the redemption provisions of the 
Preferred Stock Policy are essentially the 
same as those which led to adoption of 
tlie Commission’s Statement of Policy 
Regarding First Mortgage Bonds, and 
such considerations arc set forth at pages 
1-4 of the aforesaid invitation for com¬ 
ments issued on November 20. 1968 
(Holding Company Act Release No. 35- 
16211). In the only case in which the 
Commission considered caII restrictions 
in preferred stocks prior to adoption of 
the Preferred Stock Policy, it took excep¬ 
tion to a call restriction of only 3 years 
in a proposed issue of preferred stock. 1 
The Preferred Stock Policy states that 
deviations therefrom will be permitted 
in appropriate cases. However, the Com¬ 
mission has not had occasion to consider 
any formal requests for deviations from 
the preferred stock redemption provi¬ 
sions of tills Policy. 

Vlctcs of those desiring relaxation of 
present redemption policy . In support of 
their request that the Commission mod¬ 
ify Us preferred stock redemption policy, 
these persons assert that Investors de¬ 
mand an offering yield 15 to 20 basis 
points higher on a new utility preferred 
stock without call protection than the 


1 Indiana A Michigan Electric Company. 35 
S.E.C. 321,326 <1963). 


yield on a stock of comparable quality 
which is not refundable for 5 or more 
years. It is further stated that the gross 
underw riting spreads required by under¬ 
writers In purchasing new preferred 
stocks without call protection are gen¬ 
erally greater than the spreads on stocks 
providing call protection, and that in¬ 
vestment bankers have been increas¬ 
ingly apprehensive about bidding for new 
preferred stocks without call protection 

It is pointed out that, while long-term 
debt remains the principal source of new 
funds for electric utilities and the vol¬ 
ume of new capital raised by this means 
increased 240 percent from 1963 to 1968. 
the amount of new money financing by 
such utilities via preferred stock in¬ 
creased at the much greater rate of 470 
percent in the same period. It is asserted 
that the Increasing use of preferred stock 
as a source of new money is a natural 
consequence of the high rate of con¬ 
struction and financing over the last sev¬ 
eral years coupled with extremely high 
interest rates. This, it is stated, has 
caused interest costs to increase more 
rapidly than earnings available for in¬ 
terest, thus forcing utilities to sell pre¬ 
ferred and common stocks earlier than 
otherwise in order to maintain bond in¬ 
terest coverage and protect bond ratings. 
Despite this increasing resort to pre¬ 
ferred stock, the demand for such securi¬ 
ties by institutional buyers is said to have 
declined, for the asserted reasons that 
the funds which such Investors have 
available for purchase of new preferred 
stocks have been shrinking, and such 
investors are offered ample supplies of 
other investment media providing at¬ 
tractive call protection. It Is also stated 
that, if an Issuer Is unable to offer pro¬ 
spective investors sufficient call protec¬ 
tion. the company must go elsewhere to 
a diminishing group of individual and 
small institutional buyers who are will¬ 
ing to forego call protection in exchar.rre 
for a higher dividend rate. It is fur¬ 
ther contended that new Issues of pre¬ 
ferred stock which do not Include call 
protection are limited to those subject 
to the Act. which places registered hold¬ 
ing-company systems at a serious disad¬ 
vantage in competing for new preferred 
stock money. Thus, it is stated that, when 
a utility is compelled to Issue new pre¬ 
ferred without call protection and there¬ 
fore pays 20 basis points in higher divi¬ 
dend costs, the financial burden upon the 
issuer is equivalent to a burden of 40 
basis points, because preferred dividends 
are not tax-deductible. 

The following contentions have also 
been advanced : That, not only is the rate 
of new electric utility construction in¬ 
creasing In terms of physical plant ca¬ 
pacity, but the rapidly rising price level 
has resulted In even greater Increases 
in new money requirements; that a typi* 
cal generating plant which could have 
been built at a cost of 1125 per kw. 
5 years ago now may cost $250 per kw.; 
that in meeting their obligations to the 
communities they serve, utilities cannot 
put off construction to avoid high costs 
and financing difficulties; that construc¬ 
tion must proceed and money to finance 
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it must be obtained without delay; and 
that utility consumers would benefit from 
the reduction In capital costs which 
would result from use of nonrefunding 
provisions in new preferred stock issues. 

Lastly, It is stated that there have been 
relatively few refundings of preferred 
stocks during the past 10 years, because 
refunding actions, where permitted by 
charter provisions, are limited by the 
redemption costs of substantial call pre¬ 
miums (which premiums are not deduc¬ 
tible for Federal income tax purposes), 
and because utilities require large 
amounts of new capital at frequent 
intervals and therefore must place new 
money needs first. 

View* of those desiring retention of 
present redemption policy . Others liave 
expressed the view that the preferred re¬ 
demption policy has been effective in im¬ 
plementing the provisions of the Act 
throughout the entire period since the 
policy was adopted In 1956 and that the 
policy should not be changed at this 
Juncture when signs are beginning to ap¬ 
pear that preferred dividend rates may 
be receding from' the highest levels 
reached in many years. These persons 
have urged that, while the Commission 
does not have rate regulatory authority, 
it has statutory duty under the Act to 
protect the interest of consumers and 
the national public interest, in addition 
to the interest of Investors. As a conse¬ 
quence, tiie demands of senior security 
holders, who understandably seek to 
protect the very high dividend yields now' 
obtainable in the market place, must be 
weighed along with the equally Important 
Interests of consumers and common 
stockholders. 

It is also contended that if. as asserted 
by those favoring relaxation of the 
present preferred redemption policy, 
most institutional investors insist upon 
call protection in today's market, such 
investors must be anticipating a signifi¬ 
cant decline in preferred dividend rates 
in the foreseeable future. Otherwise tlicrc 
would appear to be no advantage In an 
investor paying a penalty, asserted to be 
as great as 15 to 20 basis points, for 5- 
year refunding protection. These persons 
urge that such preferred dividend cost 
Penalty as an Issuer is compelled to pay* 
to preserve the privilege of unrestricted 
refun dabllity Is influenced not as much 
by the level of preferred dividend rates, 
as by investors* expectations of future 
declines in such rates. 

It is further asserted that, as preferred 
dividend rates rise, the Commission's pol¬ 
icy of requiring that the initial general 
redemption price be the sum of the pre¬ 
ferred dividend rate and the initial pub¬ 
lic offering price provides the investor 
*ith a significant degree of built-in 
escalation in the redemption premium he 
would receive over investment cost in 
ihe event his holdings were refunded. 
Further, it is stated that this built-in call 
protection Is greater In the case of pre¬ 
ferred stocks than is available to the In¬ 
vestor in long-term debt securities for 
the reason that the general redemption 
Prices of preferred stocks arc permitted 
to remain unchanged for periods of 5 


years, whereas the general redemption 
prices of long-term debt securities de¬ 
cline each year following Issuance and 
sale. 

Those favoring relaxation of the 
present preferred redemption policy as¬ 
sert that the existence of a high call 
premium on preferred stock which is not 
deductible for Federal income tax pur¬ 
poses operates as a deterrent to refund¬ 
ing at lower dividend rates. However, 
during the period from July 1, 1961 to 
June 30. 1966 when the dividend rates 
on new offerings of electric and gas util¬ 
ity company preferred stocks ranged 
from 4.50 percent to 5.48 percent. 29 out¬ 
standing preferred issues were refunded 
with new issues at lower dividend costs. 
While it is acknowledged that only four 
of these refundings were accomplished 
by utilities associated with registered 
holding companies, it Is asserted that this 
does not mean that companies in regis¬ 
tered systems failed to take advantage 
of refunding opportunities. At the end of 
1960. the last year preceding the above- 
stated period of relatively low preferred 
dividend rates. 39 of the electric utility 
companies In registered holding company 
systems hod outstanding securities held 
by the public. Of these. 34 companies had 
preferred stocks outstanding, and only 
eight of such companies had preferred 
issues with dividend rates above 5 
percent. 

Those desiring retention of the pres¬ 
ent preferred redemption policy also 
point out that preferred stocks of public 
utility companies, unlike long-term debt 
securities, offer attractive Federal tax 
advantages to corporate investors, such 
as the non-life insurance companies. The 
corporate purchaser of a "new money" 
preferred stock is permitted by law* to 
exclude 85 percent of the dividend in¬ 
come received from such stock from its 
income subject to Federal income tax. A 
corporate investor buying an "old 
money" preferred may take a dividend 
exclusion of 62.46 percent from Federal 
taxable income. 

Persons desiring retention of the pres¬ 
ent redemption policy also urge that the 
market for utility preferred stocks (in¬ 
cluding the fully refundable issues) con¬ 
tinues to be adequate. In support of this 
assertion, these persons point out that 
during the period from January l. 1969, 
through April 7, 1970, 13 electric 

utility companies offered preferred 
stocks and long-term debt securities 
simultaneously and that in nearly all of 
such cases, the dividend costs and yields 
on the preferred issues were unusually 
close to the interest costs and yields on 
the debt securities, considering the 
greater investment safety of the latter. 
They further state that, among these 
simultaneous offerings were four such 
offerings where the preferred stocks 
were offered at money coats and yields 
equal to or lower than the Interest costs 
and yields on the bonds, despite the fact 
that the debt securities provided 5 years 
refunding protection wliereas the pre¬ 
ferred Issues were fully refundable. In 
only two of the other simultaneous of¬ 
ferings did the offering yield on the pre¬ 


ferred exceed that of the bonds by as 
much os 15 basis points: one of such 
preferred stocks being fully refundable 
and the other nonrefundable for 10 
years. In the most recent simultaneous 
offering, an electric utility subject to the 
1935 Act sold $60 million of flrst mort¬ 
gage 30-year bonds, with 5-year refund¬ 
ing protection, and $10 million of pre¬ 
ferred stock, with no refunding protec¬ 
tion. on April 6, 1970. The bonds were 
offered to yield investors 8.58 percent 
and less than one third of the Issue was 
reported sold the first day. The preferred 
stock was offered to yield 8,60 percent 
and from 57-60 percent of the issue was 
reported sold the flrst day. As a further 
indication that the market for fully re¬ 
fundable preferred stocks Is satisfactory. 
It is also pointed out that offerings of 
such issues at competitive bidding dur¬ 
ing the past few years of tight money 
supply have continued to attract ample 
numbers of bids from competing Invest¬ 
ment bankers. In fact, the $10 million 
preferred issue sold on April 6, 1970, re¬ 
ceived four bids. 

It is acknowledged by the proponents 
of the present policy that the demands 
of the utility industry for additional 
capital in the foreseeable future are 
likely to continue at the present high 
level and may even increase In subse¬ 
quent years. However, it is asserted that 
the refunding of high dividend rate pre¬ 
ferred stock in periods of more favor¬ 
able markets and the refunding of ap¬ 
proaching maturities of the substantial 
amounts of bonds Issued in the 1930’s 
and 1940's should not have more than a 
temporary impact upon the ability of the 
Industry to obtain such new capital. 
Such refundings would not add signifi¬ 
cantly to the total supply of securities 
outstanding but merely effect substitu¬ 
tions of certain investment securities for 
others, except for brief periods of time 
when both the new' and refunded issues 
remain outstanding simultaneously and 
except for the small amounts of addi¬ 
tional funds required for premiums. 

All interested persons are invited to 
submit their views and comments, in 
writing, to the Securities and Exchange 
Commission. Washington. D.C. 20549. on 
or before May 11, 1970. Such communi¬ 
cations will be considered available for 
public Inspection unless confidential 
treatment is specifically requested. 

By the Commission. April 20. 1970 

I seal 1 Orval L. DuBois. 

Secretary. * 

|FJR. Doc 70 5614; Filed. May 5. 197t>; 

8:48 a-m.1 


IBU-17291 

DISCOVERY FUND, INC. 

Notice of Filing of Application for 
Order Declaring That Company Has 
Ceased To Be an Investment 
Company 

April 30. 1970. 

Notice Is hereby given that Discovery 
Fund. Inc. ("Applicant"). 1610 Adams 
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Avenue, Scranton, Pa., a management 
open-end diversified Investment com¬ 
pany registered under the Investment 
Company Act of 1940 (“Act"), has 
filed an application pursuant to section 
8(f) of the Act for an order of the Com¬ 
mission declaring that Applicant has 
ceased to be an investment company as 
defined in the Act. All interested persons 
are referred to the application on file 
with the Commission for a statement of 
applicant's representations, which arc 
summarized below. 

Applicant represents that subsequent 
to registering under the Act on Septem¬ 
ber 10. 1968. it has issued no securities 
and it has no assets at the present time. 
A proposed public offering of applicant s 
securities has now been abandoned and 
it does not intend to proceed with the 
filing of a registration statement under 
the Securities Act of 1933 because of 
market conditions In general. Applicant 
also requests an order of the Commis¬ 
sion declaring that it has ceased to be an 
investment company as defined in the 
Act. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion. upon application, finds that a 
registered investment company has 
ceased to be an investment company, it 
shall so declare by order, and upon the 
taking effect ol such order the registra¬ 
tion of such company shall cease to be 
in effect. 

Notice is further given that any inter¬ 
ested person may, not later than May 18. 
1970. at 5:30 pjn.. submit to the Com¬ 
mission In writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his interest, 
the reason for such request and the is¬ 
sues, if any. of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the 
applicant at the address stated above. 
Proof of such service < by affidavit or in 
case of an attorney at law' by certificate) 
shall be filed contemporaneously with 
the request. At any time after said date 
os provided by Rule 0-5 of the rules and 
regulations promulgated under the Act. 
an order disposing of the application 
herein may be Issued by the Commission 
upon the basis of the information stated 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments In this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof. 

For the Commission (pursuant to dele¬ 
gated authority). 

I SEAL] OfiVAL L. DvBoiS. 

• Secretary. 

| PA Doc. 70-5511: Piled, May 5. 1970; 

8:47 am.| 


170-4874) 

WESTERN MASSACHUSETTS ELECTRIC 
CO. 

Notice of Proposed Issue ond Sale of 

First Mortgage Bonds and Preferred 

Stock at Competitive Bidding ond 

Proposed Charier Amendment 

April 30. 1970. 

Notice is hereby given that Western 
Massachusetts Electric Co. ("WMECO"), 
174 Brush Hill Avenue. West Spring- 
field. Mass. 01089. an electric utility 
subsidiary company of Northeast Utili¬ 
ties. a registered holding company, 
has filed an application-declaration with 
this Commission, pursuant to the Public 
Utility Holding Company Act of 1935 
("Act"), designating sections 6(a), 6'bt, 
and 7 of the Act and Rule 50 promul¬ 
gated thereunder as applicable to the 
proposed transactions. All interested per¬ 
sons are referred to the application- 
declaration. which is summarized below, 
for a complete statement of the pro¬ 
posed transactions. 

WMECO proposes to issue and sell, 
subject to the competitive bidding re¬ 
quirements of Rule 50 promulgated under 
the Act, $30 million principal amount of 

First Mortgage Bonds, Scries I._ 

percent, due June 1. 2000. The interest 
rate of the bonds (which shall be a multi¬ 
ple of one-eighth of 1 percent) and the 
price, exclusive of accrued interest, to be 
paid to WMECO (w'hich shall be not less 
than 100 percent nor more than 102.75 
percent of the principal amount thereof) 
will be determined by the competitive 
bidding. The bonds will be issued under 
tiie First Mortgage Indenture dated as of 
August 1.1954, between the company and 
Old Colony Trust Co., as Trustee, as 
heretofore supplemented and amended 
and as to be further supplemented by the 
30th Supplemental Indenture to be dated 
as of June 1, 1970. and includes a pro¬ 
hibition until June 1. 1975, against re¬ 
funding any of the bonds, directly or 
indirectly, with funds borrowed at a lower 
interest cost. 

WMECO also proposes to issue and sell, 
subject to the competitive bidding re¬ 
quirements of Rule 50 under the Act. 
150.000 shares of its-percent Pre¬ 

ferred Stock, Series A, par value $100 
per share. The dividend rate of the pre¬ 
ferred stock (which will be a multiple of 
0.04 percent) and the price, exclusive of 
accrued dividends, to be paid to WMECO 
(which will be not less than $100 nor 
more than $102.75 per share) will be 
determined by the competitive bidding. 

WMECO presently has no preferred 
stock authorized or outstanding. Prior to 
the Issuance and sale of the proposed 
preferred stock, WMECO proposes to 
amend its bylaws to set forth therein 
provisions relating to the issuance and 
the general terms, limitations, and rights 
and preferences of the preferred stock. 
Under applicable law, the proposed 
amendment of the bylaws will require 
the affirmative vote of the holders of at 
least two-thirds of the outstanding 
shares of common stock, the only pres¬ 
ently existing class of WMECO’s capital 
stock. WMECO proposes to submit the 


proposed amendment of the bylaws to a 
special meeting of its stockholder and 
Board of Directors to be held on June 3. 
1970. Northeast Utilities, as the sole 
stockholder of WMECO. has indicated 
that it will vote in favor of the amend¬ 
ment, thereby assuring the required 
affirmative two-thirds vote. 

The net proceeds from the issue and 
sale of the bonds and preferred stock 
will be used to finance the company s 
construction program, to supply funds 
for its investments in regional nuclear 
generating companies, and to repay 
short-term borrowings incurred for these 
purposes and which are expected to ag¬ 
gregate $38 million at the time of the 
proposed sales, WMECO's construct Inn 
program for 1970 is estimated to total 
approximately $45,800,000. 

The fees and expenses incident to the 
proposed transactions will be filed by 
amendment. The filing states that the 
issue and sale of the bonds and preferred 
stock are subject to the jurisdiction of 
the Department of Public Utilities of the 
Commonwealth of Massachusetts, the 
State commission of the State in which 
WMECO is organized and doing busir.es? 
The approval of the Connecticut Public 
Utilities Commission is also required it 
is further stated that no other State 
commission and no Federal commission, 
other than this Commission, has Juris¬ 
diction over the proposed transactions 

Notice is further given that any inter¬ 
ested person may. not later than May 20, 
1970. request In writing that a hearing 
be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application-decla ra¬ 
tion which he desires to controvert; or 
he may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington. DC. 
20549. A copy of such request should be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon the applicant-declarant at the 
above-stated address, and proof of serv¬ 
ice (by affidavit or. in case of an attorney 
at law. be certificate) should be filed with 
the request. At any time after said date, 
the application-declaration, as filed or as 
it may be amended, may be granted and 
permitted to become effective as provided 
in Rule 23 of the general rules and reg¬ 
ulations promulgated under the Act, or 
the Commission may grant exemption 
from such rules as provided in Rule? 20 
«a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice os 
to whether a hearing is ordered will re¬ 
ceive notice of further development? :n 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission (pursuant to 
delegated authority). 

Orval L. DuBois, 
Secretary. 

tPR Doc. 70-5512; Filed, May 5. 1870; 

8:47 am.) 


FEDERAL REGISTER, VOL. 35, NO. 88—WRONESDAY, MAY 6, 1970 









SMALL BUSINESS 
ADMINISTRATION 

|Delegation of Authority No. 30~E (Region 

III) I 

REGIONAL DIVISION CHIEFS ET AL. 

Delegation of Authority To Conduct 
Program Activities in Region III 

Pursuant to the authority delegated 
to the Regional Director by Delegation 
of Authority No. 30-E, 35 Fit. 6033 
published In the Federal Register on 
April 11. 1970, the following authority 
la hereby redolegated to the positions as 
Indicated herein: 

1. Regional Division Chiefs , Regional 
Counsel, and Staffs —A. Chief and As¬ 
sistant Chief. Financing Division . 1. To 
approve or decline business loans not 
exceeding $350,000 (SBA share) and 
economic opportunity loans not exceed¬ 
ing $25,000 (SBA share>. 

2. a. To approve or decline disaster 
direct and Immediate participation loans 
up to the total SBA share of (1) $50,000 
per household for repairs or replacement 
of the home and/or not to exceed an 
additional $10,000 allowable for house¬ 
hold goods and personal items, but in no 
event may the money loaned for physical 
loss or damage exceed $55,000 for a single 
disaster on home loans, except for funds 
to refinance prior liens or mortgages, 
which may be approved in addition to 
the foregoing limits for amounts up to 
$50,000; and (2) $350,000 on disaster 
business loans (excluding displaced busi¬ 
ness loans), except to the extent of 
refinancing of a previous 8BA disaster 
loan: and to approve disaster guaranteed 
loans up to $500,000 and to decline them 
in any amount. 

b. To approve displaced business loans 
up to $350,000 (SBA share) and to decline 
them in any amount. 

3. To enter into business, economic 
opportunity, disaster, and displaced 
business loan participation agreements 
with banks. 

4. To execute loan authorizations for 
Central Office and regional approved 
loans and loans approved under dele¬ 
gated authority, said execution to read 

as follows: 

(Name ). Administrator 

By... 

(Name) 

Title of person signing. 

5. To cancel, reinstate, modify, and 
^mend authorizations for fully undis¬ 
guised business, economic opportunity, 
disaster, and displaced business loans. 

6. To extend the disbursement period 
on all loan authorizations or fully undis¬ 
bursed loans. 

^ \ *5? a PProve service charges by par¬ 
ticipating banks not to exceed 2 percent 
l>cr annum on the outstanding principal 
aiance of construction loans and loans 
involving accounts receivable and inven¬ 
tory financing. 

***• To ^tablish disaster field offices 
Pon receipt of advice of the designation 
2L a d J«*tor area; to advise on the mak¬ 
ing of disaster loans; to appoint as a 
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processing representative any bank in the 
disaster area and to dose disaster field 
offices when no longer advisable to main¬ 
tain such offices. 

9. 8ize determinations for financing 
only: To make initial size determinations 
in all cases within the meaning of the 
Small Business Size Standards Regula¬ 
tions, as amended, except sections 501 
and 502 loans, and further to make prod¬ 
uct classification decisions for financing 
purposes only. Product classification de¬ 
cisions for procurement purposes are 
made by contracting officers. 

10. Eligibility determinations for fi¬ 
nancing only: To determine eligibility 
of applicants for assistance under any 
program of the Agency, except the SBIC 
and community economic development 
programs, in accordance with Small 
Business Administration standards and 
policies. No authority is hereby delegated 
to declare the nonapplicability of eligi¬ 
bility limitations to a community emer¬ 
gency as set forth in i 120.2(e) of SBA 
.Loan Policy Regulations. 

B Supervisory Loan Officers (Financ¬ 
ing Division ). 1 . TO approve or decline 
business, disaster, and displaced busi¬ 
ness loans not exceeding $50,000 (SBA 
share) and economic opportunity loans 
not exceeding $25,000 (SBA share). 

2. To enter into business, economic op¬ 
portunity. disaster, and displaced busi¬ 
ness loan participation agreements with 
banks. 

3. To execute loan authorizations for 
Central Office and regional approved 
loans and loans approved under delegated 
authority, said execution to read as 
follows: 


(Wamtf), Administrator 

By.. 

(Name) 

Title of person signing. 

4. To cancel, reinstate, modify, and 
amend authorizations for fully undis¬ 
bursed business, economic opportunity, 
disaster, and displaced business loans. 

5. To extend the disbursement period 
on all loan authorizations or fully undis¬ 
bursed loans. 

6. To approve service charges by par¬ 
ticipating banks not to exceed 2 percent 
per annum on the outstanding balance 
on construction loans and loans involv¬ 
ing accounts receivable and inventory 
financing. 

C. Loan Officer (Financing Division ). 

1. To approve minor modifications in the 
authorization. 

2. To extend the disbursement period. 

D. Chief , Community Economic Devel¬ 
opment Division. 1. To approve or decline 
section 501 8tate development company 
loans and section 502 local development 
company loans up to $350,000 <SBA 
share i when project cost does not exceed 
$1 million, provided the chief concurs in 
at least one prior recommendation. 

2. To extend the disbursement period 
on sections 501 and 502 loan authoriza¬ 
tions or fully undisbursed sections 501 
and 502 loans. 

3. To execute sections 501 and 502 loan 
authorizations for Central Office and re¬ 
gional approved loans and loans ap- 
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proved under delegated authority, said 
execution to read as follows: 

(Nam*). Administrator 

By.. 

(Name) 

Chief, Community Economic 
Development Division 

4. To cancel, reinstate, modify, and 
amend authorizations for fully undls- 
bursed sections 501 and 502 loans. 

5. To enter Into section 502 loan par¬ 
ticipation agreements with banks. 

6. To approve or decline applications 
for the direct guarantee of the payment 
of rent not to exceed $500,000. 

7. To issue and modify commitment 
letters, said issuance to read as follows: 

(Same), Administrator 

# (Name) 

Chief. Community Economic 
Development IX vision. 

8. To disburse approved EDA loans, 
as authorized. 

9. Eligibility determinations for financ¬ 
ing only: Tb determine eligibility of ap¬ 
plicants for assistance under the sections 
501 and 502 programs of the Agency in 
accordance with Small Business Ad¬ 
ministration standards and policies. 

10. Size determinations for financing 
only: To make initial size determinations 
In all sections 501 and 502 loans within 
the meaning of the Small Business Size 
Standards Regulations, as amended, and 
further, to make product classification 
decisions for sections 501 and 502 loans 
only. Product classification decisions for 
procurement purposes arc made by con¬ 
tracting officers. 

E. Economic Development Specialists 
(Community Economic Development ). 
1. To extend the disbursement period on 
fully undisbursed sections 501 and 502 
loons. 

2. To cancel, reinstate, modify, and 
amend authorizations for fully undis¬ 
bursed sections 501 and 502 loans. 

3. To enter Into section 502 loan par¬ 
ticipation agreements with banks. 

4. To disburse approved EDA loans, as 
authorized. 

F. Chief and Assistant Chief , Loan Ad¬ 
ministration Division . 1. To take all 
necessary actions In connection with the 
administration, servicing, collect ion, and 
liquidation of all loans, exclusive of liti¬ 
gated matters, and to do and perform 
and to assent to the doing and per¬ 
formance of, all and every act and thing 
requisite and proper to effectuate the 
granted powers, including without limit¬ 
ing the generality of the foregoing. 

a. The assignment, endorsement 
transfer and delivery (but in all cases 
without representation, recourse, or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures. mortgages, deeds of trust, con¬ 
tracts. patents and applications therefor, 
licenses, certificates of stock and of de¬ 
posit. and any other liens, powers, rights, 
charges on and interest in or to prop¬ 
erty of any kind, legal and equitable, 
now or hereafter held by the Small Busi¬ 
ness Administration or its Administrator. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease. 
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quitclaim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub¬ 
leases. assignments, subordinations, re¬ 
leases <in whole or part) of liens, satis¬ 
faction pieces, affidavits, and such other 
instruments in writing as may be appro¬ 
priate and necessary to effectuate the 
foregoing. 

c. The approval of bank applications 
for use of liquidity privilege under the 
loan guaranty plan. 

d. To advertise regarding the public 
sole of < 1 > collateral in connection with 
the liquidation of loans, and <2> ac¬ 
quired property. 

e. Except: (1> To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for 
a sum less than the total amount due 
thereon; and (2) to deny liability of the 
Small Business Administration under the 
terms of a participation or guaranty 
agreement, or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of a partici¬ 
pation or guaranty agreement. 

2. To take all necessary action in 
liquidating Economic Development Ad¬ 
ministration <EDA> loans, exclusive of 
litigated matters, and acquired collateral, 
when and as authorized by EDA. 

3. To service claims arising under all 
lease insurance policies Issued in the re¬ 
gion, approving the payment, or recom¬ 
mending denial of such claims. 

4. To take all actions necessary to 
mitigate losses from lease guarantees. 

O. Supervisory Loan Officer (Loan 
Administration Division ). 1. To take all 
necessary actions in connection with the 
administration, servicing, collection, and 
liquidation of all loans, exclusive of liti¬ 
gated matters, and to do and perform 
and to assent to the doing and perform¬ 
ance of, all and every act and thing 
requisite and proper to effectuate the 
granted powers, including without limit¬ 
ing the generality of the foregoing. 

a. The assignment, endorsement trans¬ 
fer and delivery (but In all cases without 
representation, recourse, or warranty) 
of notes, claims, bonds, debentures, 
mortgages, deeds of trust, contracts, 
patents and applications therefor, li¬ 
censes. certificates of stock and of 
deposit, and any other liens, powers, 
rights, charges on and interest in or 
to property of any kind, legal and equi¬ 
table. now or hereafter held by the 
Small Business Administration or its 
Administrator. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quitclaim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or part) of liens, satis¬ 
faction pieces, affidavits, and such other 
instruments in writing as may be appro¬ 
priate and necessary to effectuate the 
foregoing. 

c. The approval of bank applications 
for use of liquidity privilege under the 
loan guaranty plan. 

d. To advertise regarding the public 
sale of f 1) collateral in connection with 
the liquidation of loans, and (2) acquired 
property. 


e. Except: (1) To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for 
a sum leas than the total amount due 
thereon; (2) to deny liability of the 
Small Business Administration under the 
terms of a participation or guaranty 
agreement, or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of a partici¬ 
pation or guaranty agreement: <3> to 
authorize the liquidation of a loan; and 
• 4> the cancellation of authority to 
liquidate. 

2. To take all necessary action In 
liquidating Economic Development Ad¬ 
ministration «EDA» loans, exclusive of 
litigated matters, and acquired collateral, 
when and as authorized by EDA. 

3. To service claims arising under all 
lease insurance policies issued in the re¬ 
gion. approving the payment, or recom¬ 
mending denial of such claims. 

4. To take all actions necessary to 
mitigate losses from lease guarantees. 

H. Loan Officer (Loan Ad?ninistration 
Division>. 1. To approve the following 
actions concerning all current direct and 
participation loans and First Mortgage 
Plan 502 loans. 

a. Use of such portions of the cash sur¬ 
render value of assigned life insurance 
as are required to pay premiums due on 
the policy. 

b. Release of dividends on assigned life 
insurance or consent to application of 
dividends against premiums due or to 
become due. 

c. Minor modifications in the authori¬ 
zations. 

d. Extension of disbursement period. 

e Extension of initial principal pay¬ 
ments. 

f. Adjustment of Interest payment 
dates. 

g. Release of hazard insurance checks 
not In excess of $500 and endorsement 
of such checks on behalf of the Agency 
where SBA is named as Joint loss payee. 

h. Release of equipment with or with¬ 
out consideration where the value of 
equipment being released does not exceed 
$500. 

I. Region Claims Review Comm if fee. 
To consist of the Chief. Loan Adminis¬ 
tration Division, acting as chairman; 
Regional Counsel; and Chief, Financing 
Division, who will meet and consider 
reasonable and properly supported com¬ 
promise proposals of indebtedness owed 
to the Agency and to take final action on 
such proposals provided such action rep¬ 
resents the majority recommendation of 
the committee on claims not in excess of 
$5,000 (including CPC advances but ex¬ 
cluding Interest), or represents the 
unanimous recommendations of said 
committee on claims in excess of $5,000 
but not exceeding $100,000 < including 
CPC advances but excluding interest), 

J. Chief , Procurement and Manage¬ 
ment Assistance Division . f Reserved I 

K. Regional Counsel. 1. To close and 
disburse approved SBA loans and re¬ 
habilitation loans for Department of 
Housing and Urban Development. 

2. To close approved EDA loans, as 
authorized. 


3. To approve, when requested, in ad¬ 
vance of disbursement, conformed copies 
of notes and other closing documents; 
and certify to the participating bank 
that such documents are in compliance 
with the participation authorization 

4. To conduct all litigation activities, 
including SBIC matters, as assigned. and 
to take all action necessary in cornier- 
Uon with litigated matters: and to do 
and perform and to assent to the doing 
and performance of. all and every act 
and thing requisite and proper to effec¬ 
tuate the granted powers, including 
without limiting the generality of the 
foregoing. 

a. The assignment, endorsement, 
transfer and delivery (but in all ca^s 
without representation, recourse or 
warranty! of notes, claims, bonds, de¬ 
bentures. mortgages, deeds of trust, con¬ 
tracts. patents and applications there¬ 
for. licenses, certificates of stock and of 
deposit, and any other liens, powers, 
rights, charges on and interest in or to 
property of any kind, legal and equit¬ 
able. now or hereafter held by the Small 
Business Administration or its Admin¬ 
istrator. as to all litigated matters. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quitclaim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub¬ 
leases. assignments, subordinations, re¬ 
leases (in whole or part) of liens, satis¬ 
faction pieces, affidavits, proofs of claim 
in bankruptcy or other estates, and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing, as to all litigated matters. 

c. Except: (1) To compromise or sell 
any primary obligation or other evi¬ 
dence of indebtedness owed to the 
Agency for a sum less than the total 
amount due thereon; and (2) to deny 
liability of the Small Business Ad¬ 
ministration under the terms of a par¬ 
ticipation or guaranty agreement, or the 
assertion of a claim for recovery from a 
participating bank under any alleged 
violation of a participation or guaranty 
agreement. 

5. To take all necessary action in 
liquidating Economic Development Ad¬ 
ministration (EDA) loam having lltlpa- 
Uve aspects when and as authorized by 
EDA. 

L. Regional Attorneys . 1. To close and 
disburse approved SBA loons and re¬ 
habilitation loans for Department of 
Homing and Urban Development. 

2. To close approved EDA loam as 
authorized. 

3. To approve, when requested, m ad¬ 
vance of disbursement, conformed copies 
of notes and other closing documents; 
and certify to the participating bank 
that such documents are in compliance 
with the participation authorization 

4. To conduct all litigation activities, 
including SBIC matters, as assigned, and 
to take all action necessary in connection 
with litigated matters; and to do and 
perform and to assent to the doing and 
performance of, all and every act and 
tiring requisite and proper to effectuate 
the granted powers, with the exception 
of the following, which arc reserved to 
the regional counsel: 
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a. The assignment, endorsement, 
transfer and delivery of notes, claims, 
bonds, debentures, mortgages, deeds of 
trust, contracts, patents and applica¬ 
tions therefor, licenses, certificates of 
stock and of deposit, and any other liens, 
powers, rights, charges on and Interest 
in or to property of any kind, legal and 
equitable, now or hereafter held by the 
Small Business Administration or its Ad¬ 
ministrator, as to all litigated matters. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, quit¬ 
claim. bargain and sale of special war¬ 
ranty deeds, bills of sale, leases, subleases, 
alignments, subordinations, releases (in 
whole or part) of liens, satisfaction 
pieces, affidavits. proofs of claim in bank¬ 
ruptcy or other estates, and such other 
insturaents in writing as may be appro¬ 
priate and necessary to effectuate the 
foregoing, as to all litigated matters. 

5. To take all necessary action in 
liquidating Economic Development Ad¬ 
ministration (EDA) loans having litiga- 
tive aspects, when and as authorized by 
EDA, 

M. Chief , Administrative Division. 1. 
To purchase reproductions of loan docu¬ 
ments, chargeable to the revolving fund, 
requested by U.S. attorneys in fore¬ 
closure cases. 

2. To (a) purchase office supplies and 
equipment, including office machines and 
rent regular office equipment and fur¬ 
nishings; «b> contract for repair and 
maintenance of equipment and furnish¬ 
ings; (c> contract for services required in 
setting up and dismantling and moving 
SBA exhibits and; <d) issue Government 
bills of lading. 

3. In connection with the establish¬ 
ment of disaster Joan offices, to obligate 
Small Business Administration to reim¬ 
burse General Services Administration 
for the rental of office space. 

4. To rent motor vehicles from the 
Cteneral Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this 
Administration. 

N. Office Services Manager or Office 
Services Assistant. 1. To (a) purchase 
office supplies and equipment, including 
office machines and rent regular office 
equipment and furnishings: <b> contract 
for repair and maintenance of equipment 
*na furnishings; <c> contract for services 
required in setting up and dismantling 
■nd moving 8BA exhibits: and <d) issue 
Government bills of lading. 

2. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished bv this 
Administration. 

n. District Directors.—A. Financing 
Program. 1. To approve or decline busi¬ 
ness loans not exceeding $350,000 (SBA 
share i and economic opportunity loans 
not exceeding $25,000 (8BA share). 

2 a. To approve or decline disaster 
uirect and immediate participation loans 
np to the total SBA share of (1) $50,000 
Per household for repairs or replacement 
| the home and hr not to exceed an ad- 
uuirmal $10,000 allowable for household 
mV? 8 ? n< * r><?niona l Items, but In no event 
a > the money loaned for physical loss 


or damage exceed $55,000 for a single 
disaster on home loans, except for funds 
to refinance prior liens or mortgages, 
which may be approved in addition to 
the foregoing limits for amounts up to 
$50,000; and (2) $350,000 on disaster 
business loans (excluding displaced busi¬ 
ness loans), except to the extent of 
refinancing of a previous SBA disaster 
loan; and to approve disaster guaranteed 
loans up to $500,000 and to decline them 
in any amount. 

b. To approve or decline displaced 
business loans up to $350,000 <SBA 
share). 

3. To enter into business, economic 
opportunity, disaster, and displaced busi¬ 
ness loan participation agreements with 
banks. 

4. To execute loan authorizations for 
Central Office and regional approved 
loans and for loans approved under 
delegated authority, said execution to 
read as follows: 

(Name), Administrator 
By ..~. 

(Name) 

District Director. 

(City) 

5. To cancel, reinstate, modify, and 
amend authorizations for business, eco¬ 
nomic opportunity, disaster, and dis¬ 
placed business loans. 

6. To extend the disbursement period 
on all loan authorizations or undisbursed 
portions of loans. 

7. To approve service charges by par¬ 
ticipating banks not to exceed 2 percent 
per annum on the outstanding principal 
balance of construction loans and lo&rfk 
Involving accounts receivable and in¬ 
ventory financing. 

• # 8. To establish disaster field offices 
upon receipt of advice of the designation 
of a disaster area: to advise on the mak¬ 
ing of disaster loans; to appoint as a 
processing representative any bank in 
the disaster area; and to close disaster 
field offices when no longer advisable to 
maintain such offices. 

9. No authority is hereby delegated 
to declare the nonapplicablllty of eligi¬ 
bility limitations to a community emer¬ 
gency as set forth in § 120.2(e) of SBA 
Loan Policy Regulations. 

B. Community economic development 
program . • • 1. To approve or decline sec¬ 
tion 501 State development company 
loans and section 502 local development 
company loans up to $350,000 (SBA 
share) when project cost does not 
exceed $700,000, provided the district 
director concurs in at least one prior 
recommendation. 

2. To extend the disbursement period 
on sections 501 and 502 loan authoriza¬ 
tions or undisbursed portions of sections 
501 and 502 loans. 

3. To execute sections 501 and 502 
loan authorizations for Central Office 
and regional approved loans and for 
loans approved under delegated author¬ 
ity, said execution to read, as follows: 

(Name). Administrator 

By.. 

(Name) 

District Director , 
(City) 


4. To cancel, reinstate, modify, and 
amend authorizations for sections 501 
and 502 loans. 

5. To enter into section 502 loan par¬ 
ticipation agreements with banks. 

6. To approve or decline applications 
for the direct guarantee of the payment 
of rent not to exceed $500,000. 

7. To issue and modify commitment 
letters, said issuance to read as follows: 

(Name ). Administrator 

By.~ 

(Nome) 

District Director. 
(City) 

8. To disburse approved EDA loam, as 
authorized. 

C. Loan administration program. 1. To 
take all necessary actions In connection 
with the administration, servicing, col¬ 
lection, and liquidation of all loans, ex¬ 
clusive of litigated matters, and to do 
and perform and to assent to the doing 
and performance of. all and every' act 
and thing requisite and proper to effec¬ 
tuate the granted powers, including 
without limiting the generality of the 
foregoing. 

a. The assignment, endorsement, 
transfer and delivery (but in ail cases 
without representation, recourse, or war¬ 
ranty) of notes, claims, bonds, de¬ 
bentures. mortgages, deeds of trust, con¬ 
tracts, patents and applications therefor, 
licenses, certificates of stock and of de¬ 
posit. and any other liens, powers, rights, 
charges on and interest In or to prop¬ 
erty of any kind, legal and equi¬ 
table. now or hereafter held by the 
Small Business Administration or its 
Administrator. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quitclaim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub¬ 
leases. assignment, subordinations, re¬ 
leases (in whole or part) of liens, 
satisfaction pieces, affidavits, and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing. 

c. The approval of bank applications 
for use of liquidity privilege under the 
loan guaranty plan. 

d. To advertise regarding the public 
sale of (1) collateral in connection with 
the liquidation of loans, and (2) acquired 
property. 

e. Except: (1) To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for 
a sum less than the total amount due 
thereon: and (2) to deny liability of the 
Small Business Administration under the 
terms of a participation or guaranty 
agreement, or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of a partici¬ 
pation or guaranty agreement 

2. To take all necessary action In 
liquidating Economic Development Ad¬ 
ministration (EDA) loans, exclusive of 
litigated matters, and acquired collateral, 
when and as authorized by EDA. 

3. To service claims arising under all 
lea.se insurance policies issued in the dis¬ 
trict approving the payment, or recom¬ 
mending denial of such claims. 
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4. To take all actions necessary to 
mitigate losses from lease guarantees. 

D. Procurement and management as¬ 
sistance program. I Reserv ed J 

E. Administrative. 1. To purchase re¬ 
productions of loan documents, charge¬ 
able to the revolving fund, requested by 
U S. attorneys in foreclosure cases. 

2. To (a! purchase office supplies and 
equipment, including office machines and 
rent regular office equipment and fur¬ 
nishings: <b> contract for repair and 
maintenance of equipment and furnish¬ 
ings: <c> contract for services required 
in setting up and dismantling and moving 
SBA exhibits and; <d> issue Government 
bills of lading. 

3. In connection with the establish¬ 
ment of disaster loan offices, to obligate 
Small Business Administration to reim¬ 
burse General Services Administration 
for the rental of office space. 

4. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by tills 
Administration. 

P. Eligibility determinations . To de¬ 
termine eligibility of applicants for as¬ 
sistance under any program of the 
Agency, except the 8BIC program, in ac¬ 
cordance with Small Business Adminis¬ 
tration standards and policies. 

G. Size determinations. To make ini¬ 
tial size determinations in all cases 
within the meaning of the Small Business 
Size Standards Regulations, as amended, 
and further, to make product classifica¬ 
tion decisions for financing purposes 
only. Product classification decisions for 
procurement purposes are made by con¬ 
tracting officers. 

H. Legal services. 1. To close and 
disburse approved SBA loans and re¬ 
habilitation loans for Department of 
Housing and Urban Development. 

2. To close approved EDA loans, as 
authorized. 

3. To approve, when requested, in ad¬ 
vance of disbursement, conformed copies 
of notes and other closing documents: 
and certify to the participating bank 
that such documents are in compliance 
with the participation authorization. 

4. To conduct all litigation activities. 
Including SBIC matters, as assigned, and 
to take all action necessary In connec¬ 
tion with litigated matters: and to do 
and perform and to assent to the doing 
and performance of. all and every act 
and thing requisite and proper to ef¬ 
fectuate the granted powers, Including 
without limiting the generality of the 
foregoing. 

a. The assignment. endorsement, 
transfer and delivery (but in all cases 
without representation, recourse, or war¬ 
ranty! of notes, claims, bonds, deben¬ 
tures. mortgages, deeds of trust, con¬ 
tracts, patents and applications therefor, 
licenses, certificates of stock and of de¬ 
posit. and any other liens, powers, rights, 
charges on and Interest in or to property 
of any kind, legal and equitable, now or 
hereafter held by the Small Business Ad¬ 
ministration or its Administrator, as to 
all litigated matters. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease. 


quitclaim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases tin whole or part) of liens, satis¬ 
faction pieces, affidavits, proofs of claim 
In bankruptcy or other estates, and such 
other Instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing, as to all litigated matters. 

c. Except: <1> To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for 
a sum less than the total amount due 
thereon: and (2) to deny liability of the 
Small Business Administration under the 
terms of a participation or guaranty 
agreement, or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of a partic¬ 
ipation or guaranty agreement. 

5. To take all necessary action In liqui¬ 
dating Economic Development Adminis¬ 
tration (EDA) loans having lltigative as¬ 
pects, when and as authorized by EDA. 

m. District Division Chiefs . District 
Counsel and Staffs —A. Chief , Financing 
Division. 1. To approve or decline busi¬ 
ness loans not exceeding $350,000 <SBA 
share) and economic opportunity loans 
not exceeding $25,000 <SBA share). 

2. a. To approve or decline disaster 
direct and immediate participation loans 
up to the total SBA share of < 1) $50,000 
per household for repairs or replacement 
of the home and/or not to exceed an 
additional $10,000 allowable for house¬ 
hold goods and personal items, but in no 
event may the money loaned for physical 
loss or damage exceed $55,000 for a single 
disaster on home loans, except for funds 
to refinance prior hens or mortgages, 
which may be approved in addition to the 
foregoing limits for amounts up to $50,- 
000; and <2> $350,000 on disaster business 
loans (excluding displaced business 
loans), except to the extent of refinanc¬ 
ing of a previous SBA disaster loan; and 
to approve disaster guaranteed loans up 
to $350,000 and to decline them in any 
amount. 

b. To approve or decline displaced bus¬ 
iness loans up to $350,000 (SBA share). 

3. To enter into business, economic 
opportunity, disaster, and displaced 
business loan participation agreements 
with banks. 

4. To execute loan authorizations for 
Centra] Office, regional, and district ap¬ 
proved loans and for loans approved un¬ 
der delegated authority, said execution 
to read as follows: 

( Same ). Administrator 

By- . 

(Nome) 

(Title of person signing) 

5. To cancel, reinstate, modify, and 
amend authorizations for fully undis¬ 
bursed business, economic opportunity, 
disaster, and displaced business loans. 

6. To extend the disbursement period 
on all loan authorizations or fully un¬ 
disbursed loans. 

7. To approve service charges by par¬ 
ticipating banks not to exceed 2 percent 
per annum on the outstanding principal 
balance of construction loans and loans 
involving accounts receivable and in¬ 
ventory financing. 


8. Size determinations for financing 
only: To make initial size determinations 
in all cases within the meaning of the 
Small Business 8ize Standards Regula¬ 
tions, as amended, except sections 501 
and 502 loans, and further to make 
product classification decisions for fi¬ 
nancing purposes only. Product clarifi¬ 
cation decisions for procurement pur¬ 
poses are made by contracting officers 

9. Eligibility determination for financ¬ 
ing only: To determine eligibility of ap¬ 
plicants for assistance under any pro¬ 
gram of the Agency, except the SBIC 
and community economic development 
programs, in accordance with Small 
Business Administration standards ind 
policies. No authority is hereby delegated 
to declare the nonapplicability of clisl- 
bility limitations to a community emer¬ 
gency as set forth in l 120.2<e) of SBA 
Loan Policy Regulations. 

B. Supervisory Loan Officer ( Financ¬ 
ing Division ), if assigned. 1. To enter mto 
business, economic opportunity, disaster, 
and displaced business loan participa¬ 
tion agreements with banks. 

2. To execute loan authorizations for 
Central Office, regional, and district ap¬ 
proved loam, said execution to read as 
follows: 

(Name), Admtninuitor 

By. — 

(Name l 

Title of person signing. 

3. To cancel, reinstate, modify, and 
amend authorizations for fully undis¬ 
bursed business, economic opportunity, 
disaster, and displaced business loans. 

4. To extend the disbursement per;od 
on all loan authorizations or fully undis¬ 
bursed loans. 

5. To approve service charges by par¬ 
ticipating banks not to exceed 2 percent 
per annum on the outstanding balance 
on construction loans and loans involv¬ 
ing accounts receivable and inventory 
financing. 

C. Loan Officer (Financing Division). 

1. To approve minor modifications in the 
authorization. 

2. To extend the disbursement period. 

D. Chief , Community Economic De¬ 
velopment Division. 1. To extend the dis¬ 
bursement period on sections 501 and 503 
loan authorizations or fully undisbursed 
sections 501 and 502 loans. 

2. To execute sections 501 and 502 
loan authorizations for Central Office, 
regional, and district approved loans, 
said execution to read, as follows: 

(Nome), Administrator 

By. 

(Name) 

Chief. Community Kconoruc 

Development Dilution 

3. To cancel, reinstate, modify and 
amend authorizations for fully undls- 
burned sections 501 and 502 loam. 

4. To enter into section 502 loan par* 
tlclpation agreements with banks 

5. To issue and modify commitment 
letters, said issuance to read, as follows: 

(Name ), Administrate* 

By —.. 

(Name) 

Chief, Community Economic 

Development Division 
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6. To disburse approved EDA loans, as 

authorized. 

E. Economic Development Specialist 
(Community Economic Development). 
L To extend the disbursement period on 
fully undisbursed sections 501 and 502 

loans. 

2. To cancel, reinstate, modify and 
amend authorizations for fully undis¬ 
bursed sections 501 and 502 loans. 

3. To enter into section 502 loan par¬ 
ticipation agreement with banks. 

4. To disburse approved EDA loans, as 
authorized. 

F. Chief, Loan Administration Divi¬ 
sion. 1. To take all necessary actions in 
connection with the administration, 
servicing, collection, and liquidation of 
all loans, exclusive of litigated matters; 
and to do and perform and to assent to 
the doing and performance of, all and 
every act and thing requisite and proper 
to effectuate the granted powers, includ¬ 
ing without limiting the generality of the 
foregoing. 

a. The assignment, endorsement, trans¬ 
fer and delivery (but In all cases with- 
our representation, recourse, or 
warranty) of notes, claims, bonds, deben¬ 
tures. mortgages, deeds of trust, con¬ 
tracts, patents and applications therefor, 
licenses, certificates of stock and of 
deposit, and any other liens, powers, 
rights, charges on and interest in or to 
property of any kind, legal and equit¬ 
able, now or hereafter held by the 
Small Business Administration or its 
Administrator. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease. 
Quitclaim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or part) of liens, satis¬ 
faction pieces, affidavits, and such other 
Instruments In writing as may be ap¬ 
propriate and necessary to effectuate the 
foregoing. 

c. The approval of bank applications 
for use of liquidity privilege under the 
loan guaranty plan. 

d. To advertise regarding the public 
sale of (1) collateral in connection with 
the liquidation of loans, and (2) ac¬ 
quired property, 

e. Except: (1) to compromise or sell 
any primary obligation or other evidence 
of Indebtedness owed to the Agency for 
ft sum less than tl>e total amount due 
thereon; (2> to deny liability of the 
Small Business Administration under the 
was of a participation or guaranty 
Agreement, or the assertion of a claim 
xor recovery from a participating bank 
under any alleged violation of a partici¬ 
pation or guaranty agreement; (3) to 
authorize the liquidation of a loan; and 

i) the cancellation of authority to 
liquidate. 

JJ T° takc rU necessary action in liq¬ 
uidating Economic Development Admin- 
^tnitlon i EDA) loans, exclusive of liti¬ 
gated matters, and acquired collateral, 
*nen and as authorized by EDA. 

« fo service claims arising under all 
Insurance policies issued In the dls- 
approving the payment, or recom¬ 
mending denial of such claims. 


4. To take all actions necessary' to 
mitigate losses from lease guarantees. 

O Supervisory Loan Officer (Loan Ad¬ 
ministration Division ). if assigned. 1. To 
take ail necessary actions in connection 
with the administration, servicing, col¬ 
lection and liquidation of all loans, ex¬ 
clusive of litigated matters, and to do 
and perform and to assent to the doing 
and performance of. all and every act 
and thing requisite and proper to effectu¬ 
ate the granted powers, including with¬ 
out limiting the generality of the 
foregoing. 

a. The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse, or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures. mortgages, deeds of trust, 
contracts, patents and applications 
therefor, licenses, certificates of stock 
and of deposit, and any other liens, 
powers, rights, charges on and interest in 
or to property of any kind, legal and 
equitable, now or hereafter held by the 
Small Business Administration or Us 
Administrator. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, quit¬ 
claims, bargain and sale of special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or in part) of liens, 
satisfaction pieces, affidavits, and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing. 

c. The approval of bank applications 
for use of liquidity privilege under the 
loan guaranty plan. 

d. To advertise regarding the public 
sale of (1) collateral In connection with 
the liquidation of loans, and (2) acquired 
property. 

e. Except: (1) To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for 
a sum 'ess than the total amount due 
thereon: (2> to deny liability of the Small 
Business Administration under the terms 
of a participation or guaranty agreement, 
or the assertion of a claim for recovery' 
from a participating bank under any al¬ 
leged violation of a participation or guar¬ 
anty agreement; (3) to authorize the 
liquidation of a loan; and (4 j the can¬ 
cellation of authority to liquidate. 

2. To take all necessary action in liq¬ 
uidating Economic Development Admin¬ 
istration (EDA) loans, exclusive of 
litigated matters, and acquired collateral, 
when and as authorized by EDA. 

3. To service claims arising under all 
lease insurance policies issued In the dis¬ 
trict, approving the payment, or recom¬ 
mending denial of such claims. 

4. To take all actions necessary to 
mitigate losses from lease guarantees. 

H. Loan Officer (Loan Administration 
Division ). 1. To approve the following 
actions concerning all current direct and 
participation loans and First Mortgage 
Plan 502 loans: 

a. Use of such portions of the cash 
surrender value of assigned life insurance 
as are required to pay premiums due on 
the policy. 

b. Release of dividends on assigned life 
Insurance or consent to application of 


dividends against premiums due or to 
become due. 

c. Minor modifications in the author¬ 
ization. 

d. Extension of disbursement period. 

c. Extension of initial principal pay¬ 
ments. 

f. Adjustment of interest payment 
dates. 

g. Release of hazard insurance checks 
not in excess of $500 and endorsement 
of such checks on behalf of the Agency 
where SBA is named as Joint loss payee. 

h. Release of equipment with or with¬ 
out consideration where the value of 
equipment being released docs not ex¬ 
ceed $500. 

L Chief, Procurement and Manage¬ 
ment Assistance Division. I Reserved I 

J. District Counsel. 1. To close and 
disburse approved SBA loans and re¬ 
habilitation loans for Department of 
Housing and Urban Development. 

2. To close approved EDA loans, as 
authorized. 

1 To approve, when requested, in ad¬ 
vance of disbursement, conformed copies 
of notes and other closing documents; 
and certify to the participating bank 
that Such documents arc in compliance 
with the participation authorization. 

4. To conduct all litigation activities, 
including SBIC matters, as assigned, and 
to take all action necessary in connec¬ 
tion with litigated matters, loans classi¬ 
fied as in litigation; and to do and 
perform and to assent to the doing and 
performance of. all and every act and 
thing requisite and proper to effectuate 
the granted powers, including without 
limiting the generality of the foregoing. 

a. The assignment, endorsement, 
transfer and delivery «but in all cases 
without representation, recourse or 
warranty) of notes, claims, bonds, 
debentures, mortgages, deeds of trust, 
contracts, patents and applications 
therefor, licenses, certificates of stock 
and of deposit, and ahy other liens, 
powers, rights, charges on and interest 
In or to property of any kind, legal and 
equitable, now or hereafter held by the 
Small Business Administration or its 
Administrator os to all litigated matters. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quitclaim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or part) of liens, satis¬ 
faction pieces, affidavits, proofs of claim 
in bankruptcy or other estates, and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing, as to aU litigated matters. 

c. Except: <1> To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for 
a sum less than the total amount du~ 
thereon; <2> to deny liability of the 
Small Business Administration under 
the terms of a participation or guaranty 
agreement, or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of a particl- 
tion or guaranty agreement; (3> to 
authorize the liquidation of a loan; and 
<4) the cancellation of authority to 
liquidate. 
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5. To take all necessary action in 
liquidating Economic Development Ad¬ 
ministration (EDA > loans having litiga- 
tive aspects when and as authorized by 
EDA, 

K District Attorjieys. 1. To close and 
disburse approved SBA loans and re¬ 
habilitation loans for Department of 
Housing and Urban Development, 

2. To close approved EDA loans, as 
authorized. 

3. To approve, when requested, in ad¬ 
vance of disbursement, conformed copies 
of notes and other closing documents; 
and certify to the participating bank 
that such documents are In compliance 
with the participation authorization. 

4. To conduct all litigation activities, 
including SBIC matters, as assigned, and 
to take all action necessary in connec¬ 
tion with litigated matters; and to do 
and perform and to assent to the doing 
and performance of, all and every act 
and thing requisite and proper to effec¬ 
tuate the granted powers, with tlie ex¬ 
ception of the following, wliich are re¬ 
served to the district counsel: 

a. The assignment. endorsement, 
transfer and delivery of notes, claims* 
bonds, debentures, mortgages, deeds of 
trust, contracts, patents and applications 
therefor, licenses, certificates of stock 
and of deposit, and any other liens, 
powers, rights, charges on and interest 
in or to property of any kind, legal and 
equitable, now or hereafter held by the 
Small Business Administration or Us Ad¬ 
ministrator. as to all litigated matters. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quitclaim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub¬ 
leases. assignments, subordinations, re¬ 
leases (in whole or part* of liens, satis¬ 
faction pieces, affidavits, proofs of claim 
in bankruptcy or other estates, and such 
other instruments in wnUng as may be 
appropriate and necessary to effectuate 
the foregoing, as to all litigated matters. 

5. To take all necessary action in liqui¬ 
dating Economic Development Adminis¬ 
tration «EDA> loam having liUgatlve 
aspects when and as authorized by EDA. 

L. Chic/. Administrative Division, L 
To purchase reproductions of loan docu¬ 
ments. chargeable to the revolving fund, 
requested by U.S. attorneys in foreclosure 
cases. — 

2. To <a> purchase office supplies and 
equipment, including office machines and 
rent regular office equipment and fur¬ 
nishings; <b) contract for repair and 
maintenance of equipment and furnish¬ 
ings; <c> contract for services required in 
setting up and dismantling and moving 
SBA exhibits and: <d> issue Government 
bills of lading. 

3. In connection with the establish¬ 
ment of disaster loan offices, to obligate 
Small Business Administration to reim¬ 
burse General Services Administration 
for the rental of office space. 

4. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles w*hen not furnished by this 
Administration. 


M. Office Services Manager or Office 
Services Assistant. 1. To (a) purchase 
office supplies and equipment, including 
office machines and rent regular office 
equipment and furnishings; <b> contract 
for repair and maintenance of equipment 
and furnishings; <c> contract for serv¬ 
ices required in setting up and disman¬ 
tling and moving SBA exhibits; and <d> 
Issue Government bills of lading. 

2. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this 
Administration. 

IV. Branch Manager. (Reserved! 

V. The specific authority delegated 
herein, indicated by double asterisk < • •). 
cannot be redclegated. 

VI. The authority delegated herein to 
a specific position may be exercised by 
an SBA employee designated as acting in 
that position. 

Effective date: April 13. 1970. 

Russell Hamilton. 

Regional Director, Region 111. 

(PR. Doc. 70-5494; Filed. May 5. 1970; 

8:46 a m | 


TARIFF COMMISSION 

| AA1971-63J 

WHOLE DRIED EGGS FROM 
HOLLAND 

Novice of Investigation and Hearing 

Having received advice from the 
Treasury Department on May 1. 1970. 
that w'hole dried eggs from Holland are 
being, and are likely to be, sold at less 
than fair value within tlie meaning of 
the Antidumping Act, 1921. as amended 
(19 U.S.C. 160). the U.S. Tariff Com¬ 
mission has instituted an investigation 
under section 201(a) of the Act to deter¬ 
mine whether an industry in the United 
States U being or Is likely to be injured, 
or is prevented from being established, 
by reason of the importation of such 
merchandise into the United States. 

Hearing. A public hearing in connec¬ 
tion with the investigation will be held 
in the Tariff Commission's Hearing 
Room. Tariff Commission Building. 
Eighth and E Streets NW.. Washington. 
D.C., beginning at 10 a.m . e.d-s.t., on 
June 9, 1970 All parties will be given op¬ 
portunity to be present, to produce evi¬ 
dence. and to be heard at such hearing. 
Interested parties desiring to appear at 
the public hearing should notify the 
Secretary of the Tariff Commission, in 
writing, at its offices in Washington. D C., 
at least 5 days In advance of the date 
set for the hearing. 

Issued: May 1. 1970, 

By order of the Commission. 

tSEALl Kenneth R. Mason, 

Secretary. 

(Fit. Doc. 70-5515; Filed, May 5. 1970; 

8:48 Am.| 


DEPARTMENT OF LABOR 

Office of the Secretary 

ADVISORY COUNCIL ON EMPLOYEE 
WELFARE AND PENSION BENEFIT 
PLANS 

Recommendations for Appointment 

Section 14 of the Welfare and Pension 
Plaits Disclosure Act Amendments of 
1962 (76 Stat. 40, 41. 29 U.S.C. 308e> pro¬ 
vides for the establishment of an “Ad¬ 
visory Council on Employee Welfare and 
Pension Benefit Plans" which U to con- 
sist of 13 members to be appointed as 
follows: One from the Insurance field, 
one from the corporate trust field, two 
from management, four from labor, and 
two from other interested groups ail of 
whom are to be appointed by the Secre¬ 
tary from among persons recommended 
by organizations in the respective groups 
Tlie additional three representative .re 
to be appointed from the general public 
by the Secretary. The prescribed duties 
of the Council nre to advise the S • 
tan* with respect to the carrying out of 
his functions under the Welfare and 
Pension Plans Disclosure Act a s 
amended, and to submit to the Secretary 
recommendations with respect thereto 
The Council Is required to meet at least 
twice each year and at such other times 
as the Secretary requests. 

To assure continuity in the handling 
of the business of the Council, a rotation 
system Is provided whereby the 2-year 
terms of approximately half the members 
expire each year. Tlie groups repre^ nted 
bv the members whose terms expin on 
June 30. 1970. are as follows: Labor <2). 
the corporate trust field (1), manage¬ 
ment ii>. the public '2*. and other in¬ 
terested groups <2). Appointment of 
new members will be for terms, begin¬ 
ning July 1.1970. 

Accordingly, notice is hereby riven 
that any organization desiring to rec¬ 
ommend persons for appointment to the 
“Advisory Council on Employee Welfare 
and Pension Benefit Plans" may submit 
recommendations to the Secretary of 
Labor, 141h and Constitution Avenue 
NW.. Washington. D.C. 20210. on or be¬ 
fore May 28. 1970. The recommendation 
may be In tlie form of a letter, resolution, 
or petition, signed by an authorized offi¬ 
cial of the organization. Each recommen¬ 
dation shall Identify the candidate by 
name, occupation, or position, and ad¬ 
dress. It shall specify the field or group 
which he would represent for pun«^ 
of section 14 of the Act. and whether he 
is available and would accept. 

Signed at Washington. D.C.. thLs 28 lh 
day of April 1970. 

W. J. Usebv, Jr.. 

Assistant Secretary for 
Labor-Management Relations 

[F.R, Doc. 70-5495; Filed, May 5. 

8:46 am.) 
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INTERSTATE COMMERCE 
COMMISSION 

| Ex Part© No. MC-19 (Sub-No. 8)’ 

PRACTICES OF MOTOR COMMON 
CARRIERS OF HOUSEHOLD GOODS 


At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington. D C., on the 28th day of 
April 1970. 

Upon consideration of the record in 
the above-entitled proceeding, and of: 

i 1 > Joint petition of American Movers 
Conference. Household Goods Carriers’ 
Bureau, and Movers’ & Warehousemen’s 
Association of America. Inc., filed April 1. 
1970. for modification of the order of 
February 26. 1970. (a* by rescinding the 
present effective date of May 1. 1970, 
until after consideration by the Commis¬ 
sion of their joint petition for recon¬ 
sideration. and (b* by deferring the 
effective date of the order until at least 
December 1, 1970: 

(2) Petition (letter* of National Furni¬ 
ture Warehousemen’s Association, filed 
April 6. 1970, in support of the Joint 
petition in < 1) above: 

i3) Separate petitions <telegrams* of 
Santini Bros.. Inc., and Southwest Mov¬ 
ing and Storage Co., filed April 13. 1970, 
and Toledo Van fc Storage Co.. Hilldrups 
Transfer and Storage. Atlas Moving and 
Storage Co.. Clarence K Mowe, and 
Stevens Van Lines, Inc., filed April 14. 
1970. and Fidelity 8torage Moving & 
Packing Co., filed April 15. 1970. and 
(letters) Roscbank Storage Warehouse, 
Inc.. Johnson Storage A Van Co., and 
NiLson Van A Storage, filed April 15. 
1970. by extending the effective date 
beyond the 1970 peak moving season: 

H* Joint petition of American Movers 
Conference. Household Goods Carriers’ 
Bureau, and Movers’ A Warehousemen's 
Association of America. Inc., filed April 6, 
1970. for reconsideration, embracing a 
request for oral hearing: 

(5) Petition (letter* of the Secretary 
of the Army and the Department of De¬ 
fense. filed April 17. 1970. to postpone 
the effective date of May 1.1970: 

<6> Petition (letter* of I-Oo Van and 
Storage, dated April 23. 1970. to postpone 
the effective date of May 1.1970; 

<7* Reply by Bureau of Enforcement, 
interstate Commerce Commission, filed 
April 10, 1970. to petitions in (1) and 
(2* above; 


<8* Reply by the Association of Cali- 
iornia Consumers, filed April 22. 1970 to 
Petitions in ( 1 ). (2*. and (4* above; 

<9> Reply by North American Van 
Unes. Inc , filed April 23. 1970. to petition 
m (4 1 above: 

. ! 10) Reply by Bureau of Enforcement, 
a ,r s J* te Commerce Commission, filed 
April 27, 1970. to petition in (4) above: 

T«l U L R * p,y by Wheaton Van Lines. 
Inc, filed April 24, 1970. to petition in 
hi above; 

\ RfPly by Allied Van Lines. Inc,, 
22 * Aprl [ 2 *. M0. to petition in (4) 
embracing a motion for clarifica¬ 


tion of the Commission's report and 
order of February 28.1970: 

(13) Reply by Robert L. Kunzig. Ad¬ 
ministrator of General Services, filed 
April 27. 1970. to petition in (4) above; 

It appearing, that in an appendix to 
the joint petition in (4) above, peti¬ 
tioners, amorig other things, raise nu¬ 
merous questions as to the intent and 
general applicability of the new 
regulations: 

It further appearing, that the ques¬ 
tions submitted with the joint petition 
in (4) above, involve matters of general 
interest to the parties to this proceeding 
and to the shipping public; and that in 
view of such general interest, the ques¬ 
tions with appropriate answers thereto 
are set forth in the appendix to this 
order.* and good cause appearing 
therefor: 

It is ordered. That the petitions in (l), 
<2>, (3), (5>. and (6» above be. and they 
are hereby, denied, for the reasons that 
no sufficient or proper cause appears for 
modifying the order of February 26. 1970. 
by postponing the effective date of the 
report and order entered in this proceed¬ 
ing on February 28, 1970. and served 
March 5. 1970, as corrected by notice 
served March 27. 1970. 

It is further ordered. That the joint 
petition in <4> above be. and it is hereby, 
denied, for the reasons that no sufficient 
or proper cause appears for reopening the 
proceeding for reconsideration or oral 
hearing. 

It is further ordered. That the motion 
for clarification of the said report and 
order of February 26, 1970. embraced in 
the reply in (12* above, be, and it is 
hereby, denied 

It is further ordered. That notice of 
this order shall be given to the general 
public by depositing a copy thereof In the 
office of the Secretary of the Commission 
at Washington, D C., and by filing a copy 
with the Director. Office of the Federal 
Register. 

By the Commission 

I seal I H. Neil Garson. 

Secretary. 

(PR. Doc. 70-5517; Filed. May 5. 1970: 

8:43 bjd.| 


| Notice 151 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

May I. 1970. 

The following letter-notices of pro¬ 
posals to operate over deviation routes 
for operating convenience only have been 
filed with the Interstate Commerce Com¬ 
mission under the Commission’s Revised 
Deviation Rules-Motor Carriers of Prop¬ 
erty, 1969 (49 CFR 1042.4(d) (11) > and 
notice thereof to all interested persons 
Is hereby given as provided in such rules 
(49 CFR 1042.4(d) (ID). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in Uie manner and 


1 Piled ns part of the original document. 


form provided in such rules (49 CFR 
1042.4(d) (12) > at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed within 
30 days from the date of publication 

Successively filed letter-notices of the 
same carrier under the Commission’s 
Revised Deviation Rules-Motor Carriers 
of Property. 1969. will be numbered con¬ 
secutively for convenience in identifica¬ 
tion and protests. If any. should refer to 
such letter-notices by number. 

Motor Carriers or Property 

No. MC-263 (Deviation No. 8>, GAR¬ 
RETT FREIGHTLINES. INC.. Post 
Office Box 4048, Pocatello. Idaho 83201. 
filed April 22, 1970. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of general commodities, with cer¬ 
tain exceptions, over a deviation route 
as follows: From Salt Lake City. Utah, 
over U.S. Highway 40 to junction U.8 
Highway 6 near Empire. Colo., and re¬ 
turn over the same route, for operating 
convenience only. The notice indicates 
that the carrier is presently authorized 
to transport the same commodities, over 
pertinent service routes as follows: (1* 
From Salt Lake City. Utah, over U.S. 
Highway 91 via Springville. Utah, to 
Spanish Fork, Utah, thence over U.S. 
Highway 6 to Crescent Junction, Utah 
(also from Springville over U.S. Highway 
50. portion formerly Alternate U.S. High¬ 
way 50. to Crescent Junction), Lhcncc 
over U S. Highway 6 to Grand Junction. 
Colo., (2) from Denver. Colo , over U.8. 
Highway 40 (formerly U.S. Highway 6* 
to Junction U.S. Highway 6 near Idaho 
Springs. Colo., thence over U.S. Highway 
6 to Dowd. Colo., thence over US. High¬ 
way 24 to Grand Junction. Colo., and 
(3> from Grand Junction. Colo., over 
U.S. Highway 6 to junction U.S High¬ 
way 40 near Idaho Springs. Colo., and 
return over the same routes. 

By the Commission. 

I seal 1 H. Neil Garson. 

Secretary. 

|F.R Doc. 70-5521: Filed. May 5. 1970; 

8 48 Ajn.j 


(Notice 411 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

May 1. 1970 

The following publications are gov¬ 
erned by the new Special Rule .247 of 
the Commission’s rules of practice, pub¬ 
lished in the Federal Register, issue of 
December 3. 1963. which became effective 
January 1.1964. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may Include de¬ 
scriptions. restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti¬ 
mately may be granted as a result of 
the applications here noticed will not 
necessarily reflect the phraseology set 
forth in the application as filed, but also 
will eliminate any restrictions which are 
not acceptable to the Commission. 


FEDERAL REGISTER. VOL. 35, NO. 88—WEDNESDAY, MAY 6, 1970 







7158 


NOTICES 


Motor Carriers of Property 

No. MC 65781 <8ub-No. 3) (Republica- 
tlon). filed October 13. 1968. published 
In the Federal Register issue of Octo¬ 
ber 31. 1D68. and republished this Issue. 
Applicant: DAWN MOVING & STOR¬ 
AGE COMPANY. INC.. 6009 Wayzata 
Boulevard. Minneapolis, Minn. 55416. Ap¬ 
plicant's representative: Clay R. Moore. 
1000 First Nattonal Bank Building. Min¬ 
neapolis. Minn. 55402. A report and order 
of the Commission, Review Board No. 1. 
decided April 15. 1970. and served April 
21. 1970. upon further consideration, 
finds; that the present and future public 
convenience and necessity require oper¬ 
ation by applicant, in interstate or for¬ 
eign commerce, as a common carrier by 
motor vehicle, over irregular routes, of 
used household goods, restricted to the 
transportation of traffic having a prior or 
subsequent movement in containers, be¬ 
yond the points authorised, and further 
restricted to the performance of pickup 
and delivery service in connection with 
packing, crating, and containerization or 
unpacking, uncrating, and decontaineri- 
zation of such traffic, (1) between points 
in the Mlnneapolis-St. Pnul, Minn., com¬ 
mercial zone, restricted to the trans¬ 
portation of shipments moving on 
through bills of lading of forwarders, 
operating under the exemption of sec¬ 
tion 402(b)(2) of the Interstate Com¬ 
merce Act; and (2) between points in 
Minneapolis and St. Paul. Minn., on the 
one hand, and. on the other, points in 
Pine. Kanabec, Mllle Lacs, Isanti, Chi¬ 
sago, Anoka. Washington. Hennepin, 
Ramsey, Dakota, Scott. Ooodhue, Rice, 
Lc 8ucur. Wabasha. Dodge, Steele. 
Waseca. Blue Earth, Brown, Nicollet, 
Sibley, Renville, McLeod. Carver, Kan¬ 
diyohi. Meeker, Wright. Stearns. Ben¬ 
ton. and 8herbume Counties, Minn.; 
that applicant is fit, willing, and able 
properly to perform such service and to 
conform to the requirements of the In¬ 
terstate Commerce Act and the Com¬ 
mission's rules and regulations there¬ 
under. Because it is possible that other 
persons, who have relied upon the no¬ 
tice of the application as published, may 
have an interest in and would be prej¬ 
udiced by the lack of proper notice of 
the authority described in the findings 
in this order, a notice of the authority 
actually granted will be published In the 
Federal Register, and Issuance of a 
certificate in this proceeding will be 
withheld for a period of 30 days from 
the date of such publication, during 
which period any proper party in inter¬ 
est may file a petition to reopen or for 
other appropriate relief setting forth in 
detail the precise manner in which It has 
been so prejudiced. 

No. MC 120872 <Sub-No. 5) (Republl- 
cation), filed August 15. 1969. published 
in the Federal Register issue of Oc¬ 
tober 22, 1969. under State Docket No. 
23958, and republished this issue. Appli¬ 
cant: COLORADO CARTAGE CO., INC.. 
5725 Quebec Street. Denver, Colo. Appli¬ 
cant's representative: John II. Lewis. The 
1650 Grant Street Building. Denver. 
Colo. Applicant has made timely appli¬ 
cation for a certificate of registration as 


evidence of the right to conduct opera¬ 
tions. in interstate or foreign commerce, 
within limits which do not exceed the 
scope of the intrastate operations for 
which applicant holds a State certificate 
as a common carrier by motor vehicle, 
solely within the single State of Colo¬ 
rado. An order of the Commission. Oper¬ 
ating Rights Board, dated April 15, 1970. 
and served April 21,1970. finds; that upon 
full compliance with the requirements of 
the Act and the rules and regulations of 
the Commission thereunder, a certificate 
of registration shall be issued to appli¬ 
cant. unless otherwise ordered, which cer¬ 
tificate of registration shall (1) corre¬ 
spond in scope to the rights in certificates 
PUC Nos. 692 and 2693. as clarified, as 
extended by orders dated November 28. 
1969. and January 7,1970. as further sup¬ 
plemented March 23. 1970, issued by the 
Public Utilities Commission of the State 
of Colorado and (2) supersede the certif¬ 
icate of registration issued in No. MC 
120872 (8ub-No. 2). insofar as it is sup¬ 
ported by certificates PUC Nos. 692 and 
2693 of prior date, as evidence of a right 
to engage in operations in interstate or 
foreign commerce, as a common carrier 
by motor vehicle, transporting the com¬ 
modities from, to. or between the points, 
over the routes, or within the territory, 
and in the manner described and sub¬ 
ject to such additional and further con¬ 
ditions as may be necessary to give effect 
to the provisions of section 206(a) (6) of 
the Interstate Commerce Act, as 
amended. Description of the transporta¬ 
tion service authorized is as follows: 

Certificate No. 692 . Transportation— 
on schedule—of Cl) General commodi¬ 
ties. between Windsor. Colo., and that 
portion of a 5-mile radius thereof lying 
east of Interstate Highway No. 25. Long¬ 
mont and a 6-milc radius thereof, 
Greeley. Colo.. Fort Collins. Colo., Love¬ 
land, Colo.. Timnath. Colo., Wellington. 
Colo., Bracewell, Colo. Johnstown, Colo.. 
Severance, Colo., Berthoud, Colo., and 
Farmer's Spur and a 2-mile radius 
of each, utilizing the following named 
highways or any combination there¬ 
of serving all intermediate points: (a) 
U.S. Highway 287 and Colorado High¬ 
way 1 between Longmont and Wel¬ 
lington; (b) Colorado Highway 16 
<U.S. 34> and Colorado Highway 257. 
or Colorado Highway 392 and UJS. 
Highway 85 between Greeley and 
Windsor; <c) Colorado Highway 60 and 
Colorado Highway 257 between Jolins- 
town, MliUkcn, and Windsor; (d> Colo¬ 
rado Highway 14 and Colorado Highway 
257 between Windsor and Wellington 
or Windsor and Fort Collins, or 1-25 be¬ 
tween Wellington and Fort Collins; (e) 
U.S. Highway 85, Colorado Highway 14 
and Colorado Highway 1 and 1-25 be¬ 
tween Wellington and Greeley; (f) Colo¬ 
rado Highway 119 and 1-25 and Colorado 
Highway 392. or UJS. Highway 34. Colo¬ 
rado Highway 257 and Colorado Highway 
60 between Longmont and Windsor; (g) 
Colorado Highway 257 and Colorado 
Highway 392 and unnumbered county 
highways between Severance, Timnath 
and Windsor; (h) U.S. Highway 34 be¬ 
tween Loveland and Greeley. Restriction: 
Item No. 1 shall be restricted os follows: 


(a) Restricted against rendering serv¬ 
ice between Fort Collins. Colo., and Love¬ 
land. Colo., and between Longmont, Colo, 
and Berthoud, Colo., and points inter¬ 
mediate thereto: (b) restricted against 
rendering point to point service within 
Longmont and a 6-mlle radius thereof; 
(2) general commodities between Den¬ 
ver, Colo, and a 5-mile radius thereof on 
the one hand, and Windsor. Colo., and 
points within that portion of & 5-rnile 
radius thereof lying east of Interstate 
Highway No. 25. Timnath, Colo., Sever¬ 
ance. Colo., and Wellington, Colo., and 
a 2-mile radius of each on the other 
hand, utilizing the following named high¬ 
ways: (a) 1-25. Colorado Highway 393, 
or 1-25, U S. Highway 34 and Color ado 
Highway 257 between Denver and Wind¬ 
sor; <b> Colorado Highway 392 and Colo¬ 
rado Highway 257 and unnumb-red 
county roads serving Severance and Tim¬ 
nath; (c) via Colorado Highway 257. 
Colorado Highway 14, Colorado Highway 
1 and 1-25 between Windsor and Wel¬ 
lington, serving all intermediate point* 
between Windsor, Colo., and Wellington, 
Colo. Restriction: <a) Item No. 2 of thU 
certificate restricted against the move¬ 
ment of traffic between Denver. Colo., on 
the one hand, and Fort Collins. Colo,, 
on the other hand. 

Certificate No. 2693. Transports c ion- 
on call and demand—of (1) general 
commodities, between all points within 
the following described area; commenc¬ 
ing at the Junction of the city and county 
of Denver north boundary to 1-25. thence 
north on 1-25 to Its intersection with 
56th Avenue, thence east on 56th Avenue 
to its intersection with York Street; 
thence north on York Street, extended, 
to its intersection with Colorado High¬ 
way 52, thence east on Colorado High¬ 
way 52 to its intersection with U.S. High¬ 
way 85, thence north on U S. Highway 
85 to its Junction with unnumbered high¬ 
way approximately 5 miles north of Fort 
Lupton, thence east on said unnumbered 
highway to its Junction (if extended) 
to U-S. Highway 6, thence cast on U S. 
Highway 6 to Roggcn. thence south on 
unnumbered highway to Colorado High¬ 
way 52, thence on Colorado Highway w 
to its junction with Colorado Highway 
79. thence south on Colorado Highway 
79 to 1-70, thence west on 1-70 to IW 
Junction with the city and county of 
Denver boundary, thence along the north 
boundary of the city and county of Den¬ 
ver, Colo., to the point of beginning 
Restriction: Item No. 1 restricted against 
serving the following points: (a) Thorn¬ 
ton. Colo., and Northglenn, Colo: <o) 
points located on Interstate Highway 70 
or points within 5 miles of Interstate 
Highway 70 which lie beyond a 5 -mii« 
radius of the city and county of Denver. 
Colo.: (2) general commodities between 
all points within the city and county or 
Denver. Colo., and a 5-milc radius there¬ 
of, on the one liand. and the area de¬ 
scribed in Item No. 1, on the other hand; 
(3) farm supplies, from points within 
Golden, Colo., to points located within 
the area described in Item No. 1; <4> 8***- 
cral commodities between points witnin 
the city and county of Denver, Colo, ana 
a 5-mile radius thereof. 
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Restriction: Item No. 4 restricted as 
follows: <a> Restricted against transport¬ 
ing commodities in bulk; (b) restricted 
an/iInst rendering transportation service 
within that portion of said 5-mlle radius 
lying west of Youngfield Avenue; (c) re¬ 
stricted against serving Thornton, Colo., 
and Northglenn, Colo. Because it is pos¬ 
sible that interested parties who have 
relied upon the notice of the application 
a& published in the Federal Register, 
may have an interest in and would be 
prejudiced by the lack of proper notice 
of the authority described in the find¬ 
ings. a notice of the additional authority 
granted by this order will be published 
in the Federal Register Issuance of a 
certificate of registration in tills proceed¬ 
ing will be withheld for a period of 30 
days from the date of such publication, 
during which period any proper party In 
interest may file an appropriate pleading 
with this Commission to reopen or for 
other appropriate relief setting forth in 
detail the precise manner in which it has 
been so prejudiced. 

Notice or Filing or Petitions 

No. MC 29658 (Sub-No. 1) (Notice of 
Piling of Petition for Waiver of Rule 
101(e) of the Rules of Practice. To Per. 
mit the Filing of Reconsideration Peti¬ 
tion. and for Reconsideration of Appli¬ 
cation and Reformation of Commodity 
Description in Certificate), filed April 8. 
1970 Petitioner: WALTER D. MURRAY, 
doing business as DOWNS BROS., Phila¬ 
delphia. Pa. Petitioner's representative: 
Alan Kahn, Suite 1920. 2 Penn Center 
Plaza. Philadelphia, Pa. 19102. Petitioner 
holds authority In No. MC 29658 Sub 1 
to conduct operations as a motor com¬ 
mon carrier, in interstate or foreign 
commerce, transporting; Baggage and 
express, between Philadelphia, Pa., and 
points in that part of New Jersey south 
of a line beginning at Trenton. N.J., and 
extending along Mercer County, N.J., 
thence along Mercer County Highway 
539 to junction New Jersey Highway 
33. thence along New Jersey High¬ 
way 33 to junction Monmouth County 
Highway 537 near Freehold. N.J., and 
thence along Monmouth County High¬ 
way 537 through Freehold. Colts Neck, 
Eatontown. and Long Branch, N.J., to 
the Atlantic Ocean, including points on 
the indicated portions of the highway# 
specified. By the instant petition, peti¬ 
tioner seeks waiver of Rule 101(e) of the 
niles of practice, to permit the filing of 
this petition for reconsideration, and 
modification of its authority to grant au¬ 
thority in MC 29658 < Sub-No. 1) to read 
** follows: General commodities, except 
those of unusual value, classes A and B 
(^Plosives, household goods as defined 
«>y the Commission, commodities in bulk. 
»nd those Injurious or contaminating to 
other lading, in lteu of the commodity 
ascription baggage and express, between 
the points described therein. Any Inter¬ 
red person desiring to participate may 
me an original and six copies of his writ¬ 
ten representations, views, or argument 
® support of, or against the petition 
within 30 days from the date of publica¬ 
tion in the Federal Register. 


FEDERAL 


NOTICES 

No. MC 129806 (Notice of Filing of Pe¬ 
tition Requesting Modification of Certif¬ 
icate Through Elimination of One Ori¬ 
gin and Substitution of Another), filed 
April 13, 1970 Petitioner: J. MITCHKO 
TRUCKING. INC., Lafayette. N.J. Peti¬ 
tioner's representative: Bert Collins, 140 
Cedar Street, New York. N Y. 10006. Pe¬ 
titioner holds authority in No. MC 129806 
to transport dry salt, in bulk, over irreg¬ 
ular routes, from railroad sidings in 
Passaic, Bergen, Warren. Morris, Essex, 
Hudson, Hunterdon, and Union Coun¬ 
ties. N.J., those in that part of Middlesex 
County. N.J., north of the Raritan River, 
and points in Sussex County. N.J. (ex¬ 
cept Newton. N.J., and points within 5 
miles thereof), to points in New Jersey. 
Connecticut, Massachusetts, Rhode 
Island. New York. Delaware. Maryland, 
and the District of Columbia, with no 
transportation for compensation on re¬ 
turn except as otherwise authorized, 
restricted to the transportation of sliip- 
ments having had a prior movement by 
rail. From stockpiles and other facilities 
of the Morton 8alt Co. in the Ncw r Jersey 
counties named above, to points in the 
destination States named above, except 
New Jersey, with no transportation for 
compensation on return except as other¬ 
wise authorized. From the plants!te and 
other facilities of Morton Salt Co. at 
Port Newark. N.J., to points in Pennsyl¬ 
vania, with not transportation for com¬ 
pensation on return except as otherwise 
authorized. Salt and salt products, in 
packages, and pepper and animal and 
poultry feed supplements, in packages, 
when transported in mixed shipments 
with salt and salt products, in packages, 
from Port Newark, N.J., to points in 
Connecticut. Massachusetts. Rhode 
Island. New York. Pennsylvania, Dela¬ 
ware. Maryland, and the District of Co¬ 
lumbia: and damaged or otherwise 
rejected shipments of such commodities 
previously delivered by carrier, from 
points of delivery in the above-named 
destination States and the District of 
Columbia, to Port Newark. N.J. By the 
Instant petition, petitioner seeks to sub¬ 
stitute Carteret. NJ., for Port Newark, 
N.J. Any interested person desiring to 
participate may file an original and six 
copies of liis written representations, 
views or argument in support of, or 
against the petition within 30 days from 
the date of publication in the Federal 
Register. 

No. MC 18259 (RcpubUcation of Peti¬ 
tion To Remove Restriction in Permit), 
filed December 22, 1969, published Fed¬ 
eral Register, issue of January 21. 1970. 
and republished this issue. Petitioner: 
JACKSON DISTRIBUTING CORP.. Post 
Office Box 204, Salina Station, Syracuse. 
N.Y. Petitioner’s representatives: Nor¬ 
man M. Pinsky and Herbert M. Canter. 
345 South Warren Street, Syracuse. N.Y. 
13202. Petitioner holds authority in No. 
MC 18259 to conduct operations as a 
motor contract carrier, transporting: 
Such merchandise as is dealt in by whole¬ 
sale retail, and chain grocery and food 
business houses, and. in connection 
therewith, equipment, materials, and 
supplies used in the conduct of such 
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business, between points within the ter¬ 
ritory bounded by a line beginning at 
Louisville Landing. N.Y^ and extending 
in a southeasterly direction to Messena. 
N.Y., thence south through Newton Falls. 
Old Forge, Newport. Herkimer, and 
Mohawk to Richfield Springs, N.Y., 
thence in a southwest direction to 
Oreene. N.Y., thence west to Beaver 
Dams, N.Y., thence in a northwesterly 
direction to H&mmondsport. N.Y., thence 
north through Rushville, Canandaigua, 
and Webster. N.Y., to Lake Ontario at 
a point 5 miles directly north of Webster, 
and thence along the shore of the lake 
and the bank of the St. Lawrence River 
to Louisville Landing. Including the 
points named. Between the points in the 
above-specified territory, on the one 
hand. and. on the other, points writhin 
the territory bounded by a line beginning 
on the shore of Lake Ontario at a point 
5 miles directly north of Webster, N Y., 
and extending south through Webster. 
Canandaigua, and Rushville to Ham- 
mondsport, N.Y., thence in a south¬ 
easterly direction to Beaver Dams. N.Y.. 
thence west through Cuba to South Day- 
ton. N.Y., thence through Buffalo to 
Wilson. N.Y.. and thence east along the 
shore of Lake Ontario to a point on the 
lake 5 miles north of Webster, including 
the points named. 

"Restriction: The operations described 
herein arc limited to a transportation 
service to be performed under special 
and Individual contracts or agreements 
with persons (as defined in section 203 
<a> of the Interstate Commerce Act), 
who operate retail stores, the business 
of which is the sale of food, of the com¬ 
modities indicated and in the manner 
specified above." By the instant petition, 
petitioner seeks removal of the subject 
restriction in its entirety so that it may 
continue to render a needed service to 
the shipping public and conform its op¬ 
erations with the changing and more 
modern food marketing patterns of the 
food distribution industry. The purpose 
of this republication is to set forth the 
territory served by petitioner. Any inter¬ 
ested person desiring to participate may 
file an original and six copies of his writ¬ 
ten representations, views or argument 
in support of. or against the petition 
within 30 days from the date of publica¬ 
tion in the Federal Register. 

Application for certificate or permit 
which is to be processed concurrently 
with application under section 5 gov¬ 
erned by special rule 240 to the extent 
applicable. 

No. MC 127608 <Sub-No. 3). filed Octo¬ 
ber 13. 1969. Applicant: B-BROTHERS 
CARTAGE. INC., Past Office Box 21. 
Blue Island, Ill. 60406. Applicant's repre¬ 
sentative: Robert H. Levy. 29 South La 
Salle Street. Chicago. Ill. 60603. Author¬ 
ity sought to operate as a common cor¬ 
ner. by motor vehicle, over irregular 
routes, transporting: Commodities gen- 
eral , except livestock, bulk grain, coal, 
high explosives and articles of great 
value, within a 50-mile radius of a 
point 3 miles north of Manteno, HI., 
and to transport such property to or 


6, 1970 




7160 


NOTICES 


from any point outside of such author¬ 
ized area of operation for a shipper or 
shippers within such area: and house - 
hold goods . pianos, safes and machinery 
to or from any point or points within the 
State of Illinois. Note: This application 
is directly related to the purchase ap¬ 
plication of B-Brothers Cartage. Inc., to 
purchase Taylor Transfer Co.. Inc.. 
Docket No. MC-F-10549. published in the 
Federal Register issue of July 24, 1969. 
Applicant states that the requested au¬ 
thority cannot be tacked with its existing 
authority. If a hearing is deemed neces¬ 
sary. applicant requests it be held at 
Chicago. HI. 

Applications Under Sections 5 and 
210a<b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission's special rules governing notice 
of filing of applications by motor car¬ 
riers of property or passengers under 
sections 5<a) and 210aib) of the Inter¬ 
state Commerce Act and certain other 
proceedings with respect thereto (49 
CFR 1.240). 

Motor Carriers op Property 

No. MC-F-10814. Authority sought for 
purchase by KRONINGER 8ERVICE, 
INC. Mount Bethel, Pa. 18343. of a por¬ 
tion of the operating rights of CARL 
R. BIEBER. INC.. Vine and Baldy 
Street, Kutztown, Pa. 19530, and for 
acquisition by JESSE A. KRONINGER, 
Rural Delivery No. 2. Mcrtztown, Pa. 
19539, of control of such rights through 
the purchase. Applicants' attorney: 
Christian V. Graf, 407 North Front 
Street, Harrisburg. Pa. 17101. Operating 
rights sought to be transferred: Foundry 
products, supplies, and materials, as a 
common carrier, over irregular routes, 
between Kutztown. Pa., on the one hand, 
and. on the other, Philadelphia. Pa.. New 
York. N.Y.. Wilmington. Del.. Toledo. 
Ohio, Baltimore and Cardcrock. Md.. 
and points in New Jersey and the Dis¬ 
trict of Columbia: brick . cement, rub¬ 
ber, resin, and asphalt coatings, and 
brick or rubber-lined iron or steel tanks, 
between Mcrtztown. Pa., on the one 
hand. and. on the other, points in New 
Jersey, New York, Delaware, Maryland. 
Ohio. Connecticut. Rhode Island. Massa¬ 
chusetts, and the District of Columbia; 
household goods as defined by the Com¬ 
mission, between Kutztown, Pa., and 
points within 10 miles of Kutztown, on 
the one hand, and, on the other, points 
in New Jersey, New’ York. Delaware. 
Maryland. Ohio, and the District of Co¬ 
lumbia: grain and manufactured animal 
and poultry feed, from West Lcesport. 
Pa., to points In New Jersey, New’ York, 
and Maryland, except incorporated com¬ 
munities; animal and poultry feed, from 
West Lcesport, Pa., to points In Dela¬ 
ware; grain and the ingredients of 
prepared animal and poultry feed, from 
points in New Jersey, New York, Mary¬ 
land, and Delaware, to West Lcesport, 
Pa.; and cement clinker, from North¬ 
ampton, Pa M to Martlnsburg, W. Va., 
from Martlnsburg, W. Va.. to Northamp¬ 
ton. Pa. Vendee Is authorized to operate 


as a common carrier in Pennsylvania. 
New Jersey, and New’ York. Application 
has not been filed for temporary au¬ 
thority under section 210a(b). 

No. MC-F-10815. Authority sought for 
purchase by BAKER HI-WAY EX¬ 
PRESS. INC.. Box 484, Dover, Ohio 
44622, of a portion of the operating rights 
of B k L MOTOR FREIGHT. INC., 140 
Everett Avenue, Newark. Ohio 43055, and 
for acquisition by HAROLD BAKER. 
Stone Creek, Ohio 43840, of control of 
such rights through the purchase. Ap¬ 
plicant's attorney: Richard H. Brandon, 
79 East State Street. Columbus. Ohio 
43215. Operating rights sought to be 
transferred: (This authority was granted 
pursuant to an order by Review Board 
No. 5 in No. MC-F-10221, dated De¬ 
cember 24.1968 and a supplemental order 
dated September 19. 1969 and consum¬ 
mated June 14, 1969 and certificate not 
yet issued). Clay and firebrick, as a com¬ 
mon carrier over irregular routes, from 
Louisville. Ky., and St. Louis, Mo., to 
Dunkirk, Ind.; brick, sewer pipe and clay 
products, from points in Carroll, Stark, 
Summit, and Tuscarawas Counties, Ohio, 
to points in Illinois and Indiana: clay. 
from East Liverpool. Ohio, to Kokomo. 
Ind.; clay products, from Uhrichsville 
and Dennison, Ohio, to points in the 
Lower Peninsula of Michigan, from 
Mecca and Montezuma, Ind., to Uhrichs¬ 
ville. Ohio; earthenware and stonetcare, 
from Louisville, Ky.. to Indianapolis. 
Ind.: brick and clay products, from 
points in Perry County, Ohio, and Upper 
Sandusky, Ohio, to points in Indiana, Illi¬ 
nois, Lower Peninsula of Michigan, and 
to Louisville, Ky.. from Taylor Junction 
in Franklin County. Ohio, to the above- 
specified destination points except those 
in the area defined in Chicago, Ill., com¬ 
mercial zone 1 MCC-673. Vendee is au¬ 
thorized to operate as a common carrier 
in Illinois, Kentucky. Michigan, New 
York, Indiana, West Virginia, Ohio, 
Pennsylvania. Iowa, Minnesota. Missouri, 
Wisconsin, New Jersey. Connecticut, 
Massachusetts. Rhode Island, New 
Hampshire. Maine, Vermont, Delaware, 
and the District of Columbia. Application 
has not been filed for temporary author¬ 
ity under section 210a<b). 

No. MC-F-10816. Authority sought for 
control and merger by SUPERIOR MO¬ 
TOR EXPRESS, INC., Post Office Box 98. 
Gold Hill. N.C. 28071, of the operating 
rights and property of WILLIAM EARN¬ 
HARDT. doing business as EARNHARDT 
TRANSPORT. Post Office Box 77, Gold 
Hill. N.C. 28071, and for acquisition by 
HAYDEN E. EARNHARDT, Route 5, 
Box 1. Salisbury. N.C. 28144, of control 
of such rights and property through the 
transaction. Applicants’ attorney: Fran¬ 
cis J. Ortman, 1700 Pennsylvania Avenue 
NW., Washington. D.C. 20006. Operating 
rights sought to be controlled and 
merged: Lumber, rough or dressed, ex¬ 
cept plywood and veneer, as a common 
carrier over irregular routes, from States¬ 
ville. N.C m and points within 10 miles 
thereof, to PikesviUe and Ashland. Ky.. 
certain specified points in Ohio and West 
Virginia; prefabricated metal and 
wooden form, and related components, 


materials, and supplies, uncrated, used in 
the construction of miniature golf 
courses, from Fayetteville. N.C.. to points 
in the United States (except those in 
Alaska and Hawaii): lumber . except ply¬ 
wood and veneer, from points in Darling¬ 
ton and Florence Counties. S.C.. to 
points In Delaware, Georgia, Kentucky, 
Maryland, New Jersey. New York. North 
Carolina, Ohio, Pennsylvania, Tennessee, 
Virginia, West Virginia, and the District 
of Columbia, from certain specified 
points in North Carolina, to points in 
Tennessee, Kentucky. Ohio. West Vir¬ 
ginia, certain specified points in Virginia, 
and points in that part of Pennsylvania 
on and west of UH. Highway 219, from 
certain specified points in North Caro¬ 
lina. to points in Tennessee, Kentucky, 
Ohio, and certain specified points in Vir¬ 
ginia, from certain specified points In 
South Carolina, to points In Tennessee. 
Kentucky. Ohio. West Virginia, certnln 
specified points in Virginia, and points in 
that part of Pennsylvania on and west of 
US. Highway 219: 

Lumber (excluding plywood and 
veneer), from Gold Hill. N.C., to point* 
In Georgia. South Carolina, Tennessee, 
and West Virginia, with restriction; 
wooden pallets . from Ansonvillc, N.C.. to 
points in Kentucky, Ohio. Pennsylvania, 
Tennessee, Virginia, and West Virginia; 
hardboard sheets and boards, from 
Catawba. S.C., and points within 5 mifca 
thereof, to Dover, Del., Fairmont, W. Van 
and points in Arkansas, Kentucky 'ex¬ 
cept points In the Cincinnati, Ohio, com¬ 
mercial zone, as defined by the Commis¬ 
sion'*, Louisiana, Maryland (except 
points In the Baltimore. Md„ oommerrial 
zone, as defined by the Commission), 
Mississippi. Missouri. New Jersey (except 
points in the Trenton, N.J., Philadelphia, 
Pa., and New York. N.Y., commercial 
zones, as defined by the Commission'. 
New York (except points in the New 
York, N.Y., commercial zone, as defined 
by the Commission). Pennsylvania ex¬ 
cept points in the Philadelphia. Pa , com¬ 
mercial zone, as defined by the Commis¬ 
sion), Virginia (with exceptions^. and 
that part of Tennessee on and east of 
US. Highway 27. and on and north of 
UB. Highway 70; cast iron pipe and fit¬ 
tings. except those which because of their 
size or weight require the use of special 
equipment, from Charlotte. N.C., to 
points In Pennsylvania on and west of 
U S. Highway 219; 

Cold finished steel bars, steel pipe, and 
steel tubing, from the plantsites of the 
Columbia Steel and Shafting Co.. Inc., 
and Summerill Tubing Co., In Cameple, 
Pa., to points in North Carolina and 
8outh Carolina, with restriction: ply¬ 
wood and lumber panels, beams, and 
plate roofs, and incidental steel con¬ 
nectors when moving therewith (except 
the described commodities which by rea¬ 
son of size or weight require the use cl 
special equipment), from Hartford, 
Conn , to points in Delaware, Tennessee, 
that part of New York on and west oi 
Interstate Highway 81, that part of 
Jersey on and cast of the New Jersey 
Turnpike, that part of Pennsylvania on 
and west of U.S. Highway 15, that part 


FEDERAL REGISTER, VOL 35. NO. WE0NE50AY, MAY 6 , 1970 






NOTICES 7161 


of Maryland east of UB. Highway 15. 
that part of Virginia east of UB. High¬ 
way 15. and the District of Columbia; 
iteel racks and accessories and fittings 
when moving therewith (except com¬ 
modities which because of size or weight 
require the use of special equipment), 
from East Hartford, Conn., to points in 
Alabama, Arizona. Arkansas. California, 
Colorado. Delaware. Idaho. Iowa, Loui¬ 
siana. Maryland, Mississippi. Missouri. 
Nevada, New Mexico, North Carolina. 
Oklahoma, Oregon. Tennessee. Texas. 
Utah. Washington, West Virginia, Wyo¬ 
ming. that part of Pennsylvania west of 
US Highway 15, and the District of 
Columbia: plywood . from the plantsite of 
VS Plywood-Champion Papers, Inc., at 
or near Catawba. S.C.. to Dover. Del., 
Fairmont, W. Va.. and points in Ar¬ 
kansas, Kentucky (except points in the 
Cincinnati. Ohio, commercial zone as de¬ 
fined by the Commission). Louisiana. 
Maryland (except points in the Balti¬ 
more. Md.. commercial zone as defined by 
the Commission», Mississippi, Missouri, 
New Jersey (except points in the Tren¬ 
ton, N.J., Philadelphia, Pa., and New 
York. N Y., commercial zones as defined 
by the Commission). New York (except 
points in the New York. N.Y., commercial 
zone as defined by the Commission). 
Pennsylvania 'except points in the Phila¬ 
delphia. Pa., commercial zone as defined 
by the Commission), Virginia (with ex¬ 
ceptions), and points in that part of 
Tennessee on and east of U.8. Highway 
37 and on and north of UB. Highway 
70; and metal deck, from Wilmington. 
N.C.. to points In Alabama. Florida. 
Georgia, Louisiana, Mississippi. South 
Carolina. Tennessee, and Virginia. SU¬ 
PERIOR MOTOR EXPRESS. INC. is 
authorized to operate under a certificate 
of registration, as a common carrier, in 
the State of North Carolina. Application 
has not been filed for temporary au¬ 
thority under section 210a(b>. 

No. MC-F-10817. Authority sought for 
merger into SCHNEIDER TRANSPORT 
* STORAGE. INC. (Wls. Corp.). Post 
Office Box 2298. Green Bay. Wis. 54306. 
of the operating rights and property of 
SCHNEIDER TRANSPORT k STOR¬ 
AGE. INC. (Ind. Corp.) (formerly OAR- 
RISON TRANSPORT. Inc.), Post Office 
Box 109. Fowler, Ind. 47944, and for ac¬ 
quisition by AL J. SCHNEIDER. AGNES 
SCHNEIDER, both of 812 Stuart Street, 
Green Bay. Wis.. and DONALD J. 
SCHNEIDER. 836 Neufield Street. Green 
Bay. Wls.. of control of such rights and 
Property through the transaction. Appli¬ 
cants’ attorney: Charles W. Singer. 33 
North Dearborn Street, Chicago, Ill. 
^602. Operating rights sought to be 
merged: Beverages . as a common carrier , 
over irregular routes, from Waukesha. 
WU, to Chicago. Ill., from Waukesha, 
wls. to points in Lake County. Ind., 
moving through Chicago. Ill.; feed, from 
p* Louis. Mo., to certain specified points 
m Illinois, from St. Louis, Mo., to points 
m Wisconsin, moving through Chicago, 
nl; fertilizer. feed . and glue, from Chi- 
ra *°< Ill., to points in Wisconsin, from 
Points in Lake County. Ind.. to points in 
Wisconsin, moving through Chicago. Ill.; 


glass containers . glass container caps. 
corrugated cardboard, fiberboard sheets. 
and containers. and wooden boxes, used 
by glass manufacturing plants . from 
Streator, Ill., to Kansas City, Kaas., 
Omaha, Ncbr., points in Wisconsin (with 
exceptions), those in Missouri on and 
north of U5. Highway 50. except St. 
Louis and Hannibal, and those in Iowa 
on and west of UB. Highway 69, from 
Alton. Ill., to Kansas City, Kans., Kansas 
City and St. Joseph. Mo., Omaha. Nebr.. 
points in that part of Wisconsin as 
above, and those in Iowa, from Gas City. 
Ind., to Kansas City. Kans., Omaha. 
Nebr.. and points in Missouri except St. 
Louis and Hannibal; 

Cutlet, from Kansas City, Kan s., 
Omaha. Nebr., points in that part of 
Wisconsin as above, those In Missouri on 
and north of U.S. Highway 50. except St. 
Louis and Hannibal, and those in Iowa 
on and west of U.S. Highway 69, to 
Streator and Alton, Ill. and Gas City, 
Ind.: glass containers. and glass con¬ 
tainer caps, from Muncie. Ind.. to Kan¬ 
sas City. Kans.. Omaha. Nebr.. points in 
Wisconsin (with exceptions), those in 
Missouri on and north of U.S. Highway 
50. from Hillsboro. HI. to points in Lake 
County. Ind., moving through Cook or 
Will Counties. Ill.; glass and glassware. 
from Streator and Alton. HI., to Mil¬ 
waukee and Waukesha. Wis.; glass prod¬ 
ucts. and incidental thereto, materials. 
machinery , equipment, and supplies. 
used by a glass manufacturing plant, 
from Streator. HI. to Hannibal and Cape 
Girardeau. Mo., and certain specified 
points in Illinois (with exceptions), and 
points in Indiana (with exceptions), 
from certain specified points in Indiana, 
to certain specified points in Missouri, 
points In Hlinois and Indiana, those in 
Kentucky along the Ohio River, and 
those in that part of Iowa on and east 
of U.S. Highway 69, from Streator, HI, 
to points in Kentucky along the Ohio 
River, and those in that part of Iow r a on 
and east of UB. Highway 69. except Fort 
Madison and Keokuk. Iowa, between 
Streator, Ill., on the one hand. and. on 
the other, certain specified points in 
Indiana, between Gas City. Ind.. on the 
one hand. and. on the other. Terre Haute 
and Evansville. Ind., between Milwaukee. 
Wls.. and Rock Island. HI.; plastic con¬ 
tainers. with or without caps or stoppers, 
when moving in mixed loads with glass 
containers (already authorized), from* 
Gas City. Ind., to points in Hlinois. Mis¬ 
souri. points in that part of Iowa on and 
east of UB. Highway 69. points In that 
part of Kentucky along the Ohio River, 
and points in Wisconsin (with excep¬ 
tions), with restriction; 

Glass containers, caps. copers. and tops 
therefor, and paper cartons, knocked 
dow r n. when transported at the same 
time and in the same vehicle with glass 
containers, caps, covers, and tops there¬ 
for. from the plantsite of Foster-Forbes 
Glass Co., located at or near Burlington, 
Wis.. to points in that part of HlinoLs on 
and north of U.S. Highway 36; ammo¬ 
nium nitrate fertilizer, dry. in bags, from 
the plantsite of Central Nitrogen, Inc., 
approximately 4.5 miles north of the city 


limits of Terre Haute. Ind.. to points In 
Illinois (withexceptions). Michigan (ex¬ 
cept Detroit), Kentucky, Missouri, Iowa. 
Wisconsin, and Minnesota; glassware. 
glass containers, caps, covers. tops, stop¬ 
pers. paper cartons, and accessories for 
glassware and glass containers, from the 
plantsite and warehouse facilities of An¬ 
chor Hocking Glass Corp., at or near 
Gurnee, HI., to points in Iowa; glass con¬ 
tainer caps, from Marion. Ind.. to Mil¬ 
waukee and Burlington, Wls.; glass con¬ 
tainers. and closures, caps, and covers 
for glass containers, and packing cartons 
therefor, when moving in mixed loads 
with glass containers, from Winchester. 
Ind., to points in Hlinois. Wisconsin, and 
those in Kentucky along the Ohio River; 
glassware, glass containers . and caps, 
covers. and stoppers therefor. from Bur¬ 
lington. Wis.. to points in Iowa, Nebras¬ 
ka. and Minnesota, with restriction, from 
Mundelein. HI., to Terre Haute, Ind.; and 

Glass containers with closures there¬ 
for, and fiberboard cartons when moving 
in mixed shipments with glass contain¬ 
ers. from Burlington. Wis.. to St. Louis, 
Mo., points In Indiana, the Lower Penin¬ 
sula of Michigan, Ohio. Kentucky, and 
points in that part of Hlinois south of 
U S Highway 36. SCHNEIDER TRANS¬ 
PORT k STORAOE. INC. (Wis. Corp >. 
is authorized to operate as a common 
carrier in Alabama. Arkansas. Connecti¬ 
cut, Delaware, Florida, Georgia. Illinois. 
Indiana. Iowa. Kansas, Kentucky. Loui¬ 
siana. Maine. Maryland. Massachusetts. 
Michigan. Minnesota. Mississippi. Mis¬ 
souri, Nebraska, New’ Hampshire. New 
Jesery, New York. North Carolina, North 
Dakota. Ohio. Oklahoma. Pennsylvania, 
Rhode Island, South Carolina, South Da¬ 
kota. Tennessee. Texas. Vermont, Vir¬ 
ginia. West Virginia. Wisconsin, and the 
District of Columbia. Application lias 
been filed for temporary authority under 
section 210a(b>. Not*: SCHNEIDER 
TRANSPORT k STORAOE. INC (Wls. 
Corp.), controls GARRISON TRANS¬ 
PORT, INC., through ownership of cap¬ 
ital stock pursuant to authority granted 
In Docket No. MC-F-10348, July 22, 1969, 
and consummated December 1. 1969. 

No. MC-F-10818. Authority sought for 
purchase by FOSS LAUNCH k TUG CO , 
660 West Ewing Street, Seattle. Wash. 
98119, of the operating rights and cer¬ 
tain property of ALASKA STEAMSHIP 
COMPANY, 711 Skinner Building. 
Seattle. Wash. 98101. and for acquisition 
by DILLINGHAM CORPORATION. 1441 
Kapiolanl Boulevard. Honolulu, Hawaii 
96814. of control of such rights and cer¬ 
tain property through the purchase. 
Applicants’ attorney: Edw r ard O. Lowry. 
III. 14th Floor Norton Building. Seattle. 
Wash. 98104. Operating rights sought to 
be transferred: General commodities. 
excepting among others, classes A and B 
explosives, household goods and com¬ 
modities in bulk as a common carrier 
over irregular routes, between Ketchi¬ 
kan. Alaska, on the one hand. and. on 
the other. Wrangell and Petersburg. 
Alaska, between points in that part of 
Alaska lying south and east of the United 
States-Canada boundary line, located at 
or near Haines, Alaska, except Skagway. 
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Alaska, between points In Juneau. 
Alaska, between points In Ketchikan. 
Alaska; and groceries, from the Port of 
Seattle. Wash., to points in Alaska lo¬ 
cated south and east of the United 
States-Canada boundary line north of 
Haines, Alaska. Vendee Is authorized to 
operate as a water common carrier In 
Washington. Illinois, and Wisconsin. 
Application has not been filed for tem¬ 
porary authority under section 210&*b). 

No. MC-F-10819. Authority sought for 
purchase by <1> BUILDERS TRANS¬ 
PORT. INC. Post Office Box 7057. 
Savannah, Ga. 31408. and <2> GAY 
TRUCKING COMPANY. INC., Post 
Office Box 7057, Savannah, Ga. 31408. 
of portions of the operating rights and 
certain property of M & M TANK LINES, 
INC.. Post Office Box 612, Winston- 
Salem. N.C. 27102. and for acquisition 
by CHARLES C. GAY, also of Savannah, 
Ga.. of control of such rights and prop¬ 
erty through the purchases. Applicants* 
attorneys: William P. Sullivan. 1819 H 
Street NW.. Washington. D.C. 20006. and 
A. W. Flynn. Jr., Box 127. Greensboro. 
N.C. 27402. Operating rights sought to 
be transferred. (1) Gvpsum. gypsum 
products , and materials and asbestos 
form board used In the construction of 
roof decks, as a common carrier . over 
irregular routes, from Brunswick. Ga„ 
to points in Alabama. North Carolina. 
South Carolina, and Tennessee: roof 
slabs and materials used In the installa¬ 
tion of roof slabs, from the plantsite of 
Concrete Products, Inc., in Brunswick, 
Ga., to points In Arkansas. Illinois. Indi¬ 
ana, Iowa. Kansas. Kentucky. Louisiana, 
Maryland. Michigan, Minnesota, Missis¬ 
sippi. Nebraska, Ohio. Oklahoma, South 
Dakota. Texas. Virginia, West Virginia, 
and Wisconsin; wooden excelsior , from 
points in the next above-specified 
States, to the plantsite of Concrete Prod¬ 
ucts. Inc., in Brunswick, Ga.; wallboard . 
insulating materials . and roofing ma¬ 
terials r. and supplies and accessories used 
in their installation, from points in 
Chatham County. Ga., to points in North 
Carolina and Virginia, from points in 
Chatham County. Ga.. to points in 
Tennessee; 

Gypsum products and commodities 
used in connection with the erection and 
installation of gypsum products when 
moving in the same vehicle and at the 
same time as gypsum products, from 
Savannah. Ga.. to points in Alabama; 
gypsum, and gypsum products, and build¬ 
ing materials , from points* in Chatham 
County, Ga . to points in North Carolina, 
South Carolina, and Tennessee, with re¬ 
striction: building materials <except ce¬ 
ment). from Savannah. Ga., to points in 
Alabama; in pending Docket No. MC- 
123067 S-97, covering the transportation 
of lumber and flooring, as a common 
carrier, over irregular routes, from the 
plantsite of Birmingham Forest Prod¬ 
ucts. Inc., at Cordova. Ala., to points in 
Florida. Oeorgia, North Carolina, and 
Soutli Carolina; and in pending Docket 
No. MC-123067 S-100, covering the 
transportation of wallboard. insulating 
materials, and roofing materials, and 
supplies and accessories used in the in¬ 


stallation of wallboard. insulating ma¬ 
terials and roofing, as a common carrier, 
over irregular routes, from points in 
Chatham County, Ga.. to points in Ken¬ 
tucky and West Virginia; and <2> Iron 
and steel articles , as a common carrier . 
over irregular routes, from points in 
Chatham County. Ga., to points in Ala¬ 
bama. Georgia, and Tennessee. BUILD¬ 
ERS TRANSPORT, INC., Is authorized 
to operate as a contract carrier in Ala¬ 
bama. Florida, Georgia. Louisiana. Mis¬ 
sissippi. Tennessee. Texas. North Caro¬ 
lina, South Carolina, and Virginia. 
Application has not been filed for tem¬ 
porary authority under section 219afb). 

No. MC-F-10820. Authority sought for 
control by BRADLEYS EXPRESS. IN¬ 
CORPORATED, 441 Ninth Avenue. New 
York. N Y. 19001. of R. B. COLBY CO.. 
INC.. Pine Street. Stoneham, Mass. 
02180. and for acquisition by NELSON 
RESOURCE CORP., and in turn by 
WM. A. NELSON. JR., both also of New 
York. N.Y.. of control of R. B. COLBY 
CO., INC., through the acquisition by 
BRADLEY’S EXPRESS. INCORPO¬ 
RATED. Applicants* attorney and repre¬ 
sentative: A. David Millner, 744 Broad 
Street, Newark, N.J. 07102, and Robert L. 
Caporale. 1 State Street, Boston, Mass. 
02109. Oj>erating rights sought to be con¬ 
trolled: Under a certificate of registra¬ 
tion. In Docket No. MC-99121 S-2. 
covering the transportation of general 
commodities, as a common carrier. In 
Interstate commerce, within the State? of 
Massachusetts. BRADLEY S EXPRESS. 
INCORPORATED. Is authorized to op¬ 
erate as a common carrier in New' York, 
Connecticut. New Jersey. Rhode Island, 
and Massachusetts. Application has been 
filed for temporary authority under sec¬ 
tion 210a(b>. 

No. MC-F-10821. Authority sought for 
purchase by CARGO-IMPERIAL 
FREIGHT LINES, INC.. 23 South Essex 
Avenue. Orange, N.J. 07051. of the op¬ 
erating rights and property of SHA¬ 
PIROS EXPRESS, INC. Nashua. NJL, 
and for acquisition by COOPER- 
JARRETT. INC., and in turn by R. E. 
COOPER, JR., both also of Orange, N.J., 
of control of such rights and property 
through the purchase. Applicants* at¬ 
torney: Irving Klein. 280 Broadway. New* 
York. N.Y. 10007. Operating rights 
sought to be transferred: General com¬ 
modities. excepting among others, classes 
A and B explosives, household goods and 
commodities in bulk, as a common carrier 
over regular routes, between Boston. 
Mass., and Manchester. N.H.. serving all 
intermediate points and certain off-route 
points; shoes , leather , shoe findings, and 
shoe manufacturing supplies and ma¬ 
chinery , between Boston, Mass., and 
Manchester, N.H., between Lawrence. 
Manchester. N.H., serving all inter¬ 
mediate points: soaps and solvents , from 
Providence. R.I., to Boston, Moss., serv¬ 
ing no intermediate points: general com¬ 
modities, excepting among others, classes 
A and B explosives, household goods and 
commodities in bulk, over irregular 
routes, between Boston, Mass., on the one 
hand, and, on the other, points in 
Massachusetts within 10 miles of Boston; 


and chemicals and solvents, from Boston, 
Mass., to Holyoke, Mass. Vendee is au¬ 
thorized to operate as a common carrier 
in Rhode Island, Connecticut, New York, 
and Massachusetts. Application has not 
been filed for tetfiproary authority under 
section 2l0 ab>. 

No. MC-F-10822. Authority sought for 
purchase by PARAMOUNT MOVERS. 
INC- 316 Rio Grande National Building. 
Post Office Box 24499. Dallas, Tex 75224. 
of the operating rights of J. B. B!L\- 
SHEARS, doing business as J. B. BRA- 
SHEARS TRANSFER CO . 515 West 
Seventh Street, Okmulrce. Okla. 74447, 
and for acquisition by CARL DAVIDSON. 
1601 Hidden Mesa Road, El Cajon, 
Calif., of control of such rights through 
the purchase. Applicant’s attorney: El¬ 
don M. Johnson, 140 Montgomery' Street, 
San Francisco. Calif. 94104. Operating 
rights sought to be transferred: House¬ 
hold goods , as a co)?imon carrier over ir¬ 
regular routes, between points in Okmul¬ 
gee County. Okla.. on the one hand, and, 
on the other, points in Arkansas, Okla¬ 
homa. Missouri. Texas, and Kansas. 
Vendee is authorized to operate as a 
common carrier in Missouri. Arkansas, 
Colorado. Illinois, Indiana, Iowa. Kansas, 
Oklahoma. Nebraska, Georgia, New York, 
Connecticut. Maine, Massachusetts New 
Hampshire, New Jersey, Vermont, Flor¬ 
ida, Kentucky. Minnesota, North Caro¬ 
lina, Alabama, Michigan. Maryland, 
Ohio, Pennsylvania, Soutli Carolina, 
Tennessee. Virginia, West Virginia. Wis¬ 
consin, Texas. Louisiana, and the Dis¬ 
trict of Columbia. Application has been 
filed for temporary authority under sec¬ 
tion 210a«b>. 

No. MC-F-1082. Authority sought for 
control and merger by TUCKER 
FREIGHT LINES. INC.. 1415 South 
Olive Street, South Bend. Ind. 46621. of 
the operating rights and property of 
CLEMANS TRUCK LINE. INC., 815 West 
Sample Street. South Bend. Ind. 46621, 
and for acquisition by SAMUAL RAIT- 
ZIN and SHIRLEY RAITZIN. both also 
of 1415 South Olive Street. South Bend. 
Ind.. of control of such rights and prop¬ 
erty through the transaction Appli¬ 
cants* attorneys: Axelrod. Goodman. 
Steiner and Bazelon, 39 South La Salle 
Street, Chicago. Ill. 60603. and Ferdinand 
Born. 601 Chamber of Commerce Build¬ 
ing. Indianapolis, Ind, 46204. Operating 
rights sought to be controlled and 
mcreed: General commodities, excepting 
among others, dangerous explosives, 
household goods and commodities m 
bulk, as a common carrier over regular 
routes, between Indianapolis, Ind. and 
Louisville. Ky., serving certain intermedi¬ 
ate points and the off-route points of 
Clarksville. Ind.. between La Porte. IncL 
and Junction Indiana Highways 2 and 
43. serving all intermediate points, be¬ 
tween Michigan City, Ind., and South 
Bend, Ind., serving oil intermediate 
points and certain off-route paints, be¬ 
tween Nashville, Tenn., and Lancaster, 
Tenn.. serving all intermediate points 
except Lebanon. Tenn., and points be¬ 
tween Lebanon and Nashville. Tenn.. 
with restriction; over numerous alternate 
routes for operating convenience only 
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general commodities , except livestock, 
*nd except perishables, and commodities 
In bulk, between Grand Rapids, Mich., 
and Indianapolis, Ind., serving certain 
Intermediate points, between Battle 
Creek, Mich., and South Bend. Ind., be¬ 
tween Teapot Dome, Mich., and Niles, 
Mich,, serving certain Intermediate 
points, between Schoolcraft, Mich., and 
Kalamazoo. Midi., serving the inter¬ 
mediate point of Vicksburg, and the site 
of The Upjohn Co. plant located ap¬ 
proximately V /2 miles southeast of Kala¬ 
mazoo. as an off-route point, between 
Plain well, Mich., and Otsego. Mich., be¬ 
tween Junction U.S. Highways 131 and 
112 and White Pigeon, Mich., between 
Logonsport. Ind., and Peru, Ind.. between 
Burlington. Ind., and Kokomo. Ind., be¬ 
tween Indianapolis, Ind.. and Speedway. 
Ind.. between Indianapolis, Ind., and 
Beech Grove, Ind., between Indianapolis, 
Ind. and Mars Hill. Ind., between Indi¬ 
anapolis. Ind., and Port Benjamin Har¬ 
rison. Ind.. serving no intermediate 
points, between junction UB. Highways 
$ and 31 and South Bend, Ind., serving 
all intermediate points and the off-route 
points of the Ordnance Plant near Union 
Center. Ind.. with exceptions, between 
Rochester, Ind., and Indianapolis, Ind., 
serving all intermediate; 

General commodities, except classes A 
and B explosives, between Nashville, 
Tenn,, and Lafayette, Tenn., serving the 
Intermediate points within 5 miles of 
Lafayette, between Nashville. Tenn., and 
Westmoreland, Tenn., serving no inter¬ 
mediate points; foodstuffs i except in 
bulk), and advertising matter , display 
racks, and premiums when moving over 
Irregular routes, at the same time and 
in the same vehicle with foodstuffs, from 
the facilities of American Home Foods 
Division of American Home Products 
Corp. at LaPorte, Ind., to points in Ohio 
and the Lower Peninsula of Michigan, 
with restriction; and meats, meat prod¬ 
uct*. a fid meat byproducts, and articles 
distributed by meat packinghouses , as 
described in sections A and C of appendix 
I to the report In Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766. except hides and commodities in 
bulk, from the plantsite and storage fa¬ 
cilities utilized by Wilson & Co., Inc., at 
or near Logansport. Ind., to points In 
Michigan and Ohio, with restriction: 
oeneral commodities, excepting among 
others classes A and B explosives, house¬ 
hold goods and commodities in bulk, over 
jogular and irregular routes, between 
Louisville, Ky.. and Lebanon. Tenn., serv- 
mg all intermediate points in Tennessee, 
and the off-route point of Laguardo. 
Tenn., with connecting service, over ir¬ 
regular routes, between certain specified 
points, on the one hand, and, on the 
other, points on the above boundary 
route. TUCKER FREIOHT LINES, 
INC., is authorized to operate as a com¬ 
mon carrier in all States in the United 
states (except Alaska and Hawaii). Ap- 
has been filed for temporary 
authority under section 210a<b>. Note: 
ft*™; agreement. TUCKER FREIGHT 
J-uNLS, INC., assigns to its affiliate 


RAITT CORPORATION l Noncarricr >. 
its rights to purchase tiie stock of CLE- 
MANS REALTY, INC. < Noncarrier), 

PASSENOEH 

No. MC-F-10823. Authority sought for 
merger into BLUE BIRD COACH LINES. 
INC.. 502-504 North Barry Street. Olean. 
N.Y. 14760, of the operating rights and 
property of PAM MANAGEMENT. INC., 
(a noncarricr). 502-504 North Barry 
Street, Olean, N.Y. 14760. and CHAU¬ 
TAUQUA TRANSIT. INC., 401 Prender- 
sast Avenue, Jamestown. N.Y. 14701, and 
for acquisition by LOUIS A. MAGNANO. 
also of Olean, N.Y., of control of such 
rights and property through the trans¬ 
action. Applicants' attorney: Ronald W. 
Malm. Bank of Jamestowm Building. 
Jamestown, N.Y. 14701. Operating rights 
sought to be merged: Passengers and 
their baggage, and express, newspapers, 
and mail, in the same vehicle with pas¬ 
sengers. as a common carrier, over regu¬ 
lar routes, between Westfield, N.Y„ and 
Jamestown. N.Y., serving ail intermedi¬ 
ate points; passengers and their baggage, 
and express and newspapers in the same 
vehicle with passengers, between junc¬ 
tion New York Highway 17J and 
Chautauqua County Highway 302 ap¬ 
proximately 2 miles north of Stow. N.Y., 
and Erie. Pa., serving all intermediate 
points; and passengers and their bag¬ 
gage. on round-trip sightseeing or pleas¬ 
ure tours, over irregular routes, begin¬ 
ning and ending at points in Chautauqua 
County. N.Y.. and extending to points 
in New f York. Pennsylvania. Rhode 
Island. Connecticut, Massachusetts. Ver¬ 
mont. New* Hampshire. Maine. New 
Jersey. Delaware, Maryland. Virginia. 
West Virginia, North Carolina. South 
Carolina, Georgia, Florida. Alabama, 
Mississippi. Louisiana. Kentucky. Ten¬ 
nessee. Ohio, Indiana, Illinois, Michigan, 
and the District of Columbia, including 
points on the United States-Canada 
boundary line in Michigan. New York, 
and Vermont. BLUE BIRD COACH 
LINES, INC., is authorized to operate as 
a common carrier in all points in the 
United States (except Alaska and 
Hawaii). Application has not been filed 
for temporary authority under section 
210a(b>. 

By the Commission. 

( seal! H. Neil Garson. 

Secretary. 

|FR Doc. 70- 5522; Piled. May 5. 1070; 

8:48 am.| 


NOTICE OF FILING OF MOTOR 
CARRIER INTRASTATE APPLICATIONS 

May 1, 1970. 

The following applications for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursu¬ 
ant to section 206(a)(6) of the Inter¬ 
state Commerce Act. as amended Octo- 
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her 15. 1962. These applications are 
governed by Special Rule 1.245 of the 
Commission's rules of practice, published 
in the Federal Register, issue of April 11, 
1963, page 3533, which provides, among 
other things, that protests and requests 
for information concerning the time and 
place of State Commission hearings 
or other proceedings, any subsequent 
changes therein, any other related 
matters shall be directed to the 8tatc 
Commission with which the application 
is filed and shall not be addressed to or 
filed with the Interstate Commerce 
Commission. 

State Docket No. M-5534, filed April 15. 
1970. Applicant: GENERAL DELIVERY 
SERVICE. INC.. 1220 East Eighth Street. 
Little Rock. Ark. Applicant's representa¬ 
tive: Charles J. Lincoln. 1550 Tower 
Building. Little Rock, Ark. Certificate of 
public convenience and necessity sought 
to operate a freight service as follows: 
Transportation of machines, such as 
compilers, duplicators, tabulators, elec¬ 
tronic equipment, office bookkeeping 
machines, except voting machines and 
except commodities of size and weight 
which require the use of special equip¬ 
ment. between all points in Pulaski 
County, Ark.; between Little Rock, Ark., 
and Arkadelphia. Atkins. Bald Knob. 
Batesville, Bauxite. Bearden, Beebe. 
Benton. Brinkley. Cabot. Camden, Carl¬ 
isle, Clarendon. Clarksville. Clinton, 
Conway. Cro&sett, Danville, Dardanelle. 
Dcrmott. De Witt, Dos Arc, De Vails 
Bluff, Dumas, El Dorado, England. For- 
dyce, Forrest City, Gurdon. Hamburg. 
Hampton. H&zen, Heber Springs. Hope. 
Hot Springs. Lake Village. Lonoke, Mal¬ 
vern. Marshall, McGhee. Mena. Montl- 
cello, Morrilton. Mount Ida, Mountain 
View. Murfreesboro. NewTx>rt. Perryvllle. 
Pine Bluff. Prescott, Ftison. Russellville. 
Searcy, Sheridan, Smackover. 8tar City. 
Stuttgart, and Warren, Ark., and return; 
dresses, coats, suits, sportswear, wearing 
apparel open and on hangers, between 
Little Rock, Ark., on the one hand. and. 
on the other, points in Pulaski. Saline 
and Jefferson Counties; and toiletries, 
beauty aids, cosmetics and all items 
packaged and handled by Avon Prod¬ 
ucts, Inc., tor delivery to residences, be¬ 
tween Little Rock. Ark., on the one hand, 
and. on the other, points In Pulaski 
County. Ark. Both intrastate and inter¬ 
state authority sought. 

HEARING: Wednesday. May 20. 1970. 
at 10 am., at the Justice Building. 
Arkansas Commerce Commission. Little 
Rock. Ark. Requests for procedural In¬ 
formation, including the time for filing 
protests, concerning this application 
should be addressed to the Arkansas 
Commerce Commission. Justice Building. 
Little Rock. Ark 72201, and should not be 
directed to the Interstate Commerce 
Commission. 

By the Commission. 

I seal 1 H. Neil Oarson. 

Secretary. 

|Pit. Doc. 70-W20; Piled, May 5. 1970; 

8:48 a m | 
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